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 Foreword 
 
 
With mineral and petroleum exploration titles covering approximately 21% of NSW, and farmers managing 
approximately 74% of the state’s land mass, farmers face competition for the use of agricultural land. 
 
Farmers are being called upon to consider mining and coal seam gas activities in their area, and in many locations 
across the state they are being approached by explorers and coal seam gas operators who seek access to their land 
for exploration.  
 
Over recent years, NSW Farmers has fielded hundreds of enquiries from farmers and landholders on a range of 
mining and petroleum issues, from Land Access Arrangements and landholder rights to community engagement 
strategies. The Association recognises farmers want and need up-to-date and accurate information on mining and 
coal seam gas from a source they trust, so we sought funding from the NSW Government to establish a service which 
provided that information.  
 
This Guide is a product of the NSW Farmers’ Mining and Coal Seam Gas Communications Project which was funded 
by the NSW Government through the Department of Primary Industries from October 2012, and launched by NSW 
Farmers’ Chief Executive Matt Brand in April 2013. Since then the project has provided a valuable service to 
landholders across the state.  
 
Through the project, NSW Farmers has been able to conduct workshops and webinars for landholders; operate a 
mining and coal seam gas telephone hotline; provide a range of written materials on each stage of the mineral and 
petroleum planning, exploration and production process; and employ specialist mining and coal seam gas officers 
who have been on-hand to provide information and take any questions landholders have.  
 
NSW Farmers takes a two-pronged approach to mining and coal seam gas. On the one hand, the project provides 
factual information through the Mining and Coal Seam Gas Communications Project Officer, and on the other our 
policy team continues to advocate NSW Farmers’ policy position on mining and coal seam gas and lobby the NSW 
Government for policy and legislative change which advances the interests of farmers.  
 
While NSW Farmers advocates on behalf of our members for policy and legislative change, we also acknowledge that 
knowledge is power, and with the establishment of the Mining and Coal Seam Gas Communications Project and the 
development of this Guide, farmers can at least be forearmed with the information they need to make informed 
decisions which best serve their families, businesses and communities, and protect their interests. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Derek Schoen 
President, NSW Farmers’ Association 
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About this Guide 
 

Acknowledgements 

The NSW Farmers’ Association Mining and Coal Seam Gas Communications Project is funded by the NSW 
Government through the Department of Primary Industries. 
 
NSW Farmers thanks all those who assisted in the development of this Guide.  
 
The NSW Farmers’ Association is Australia’s largest state farmer organisation representing the interests of its farmer 
members – ranging from broad acre, livestock, wool and grain producers, to more specialised producers in the 
horticulture, dairy, egg, poultry, pork, oyster and goat industries. 
 
For information on how to join NSW Farmers, contact our Member Services Centre on 1300 794 000 from 9am to 
5pm, Monday to Friday. 

Content of this Guide 

While this Guide is detailed it does not consider every aspect of the mineral and petroleum planning, exploration and 
production process, nor every aspect of the policy arrangements or regulation of mineral and petroleum exploration 
and production in NSW. It also will not address every question a landholder has on mining or coal seam gas. 
 
All endeavours have been made to ensure that this Guide is as up to date and accurate as possible. However, as is the 
nature of changing policy, law and regulation in an area like mining and coal seam gas, there are limitations on 
accuracy and currency. As such, while all endeavours have been made to ensure accuracy at the time of publication, it 
is recommended you view the Mining and Coal Seam Gas Communications Project website at: 
www.miningandcsginfo.org or contact the project directly on 1300 794 000 from 9am to 5pm, Monday to Friday, if you 
have any concerns.  
 

Use of ‘petroleum’ versus ‘coal seam gas’ in this Guide 

The term ‘petroleum’ is used generically in legislation to describe any naturally occurring hydrocarbon beneath the 
surface of the Earth and includes coal seam gas. For example, the key legislation which regulates the coal seam gas 
industry in NSW is the Petroleum (Onshore) Act 1991. 
 
In this Guide the term ‘petroleum’ is used to describe coal seam gas and the coal seam gas industry in NSW, because 
the regulatory framework (legislation, regulation, codes, etc) which apply to coal seam gas would also apply to the 
exploration for and extraction of any other petroleum in the state, for example, conventional gas or shale gas. 
 

Use of ‘authority’, ‘title’, ‘licence’ and ‘tenement’ 

The terms ‘authority’, ‘title’, ‘licence’ and ‘tenement’ can have specific meanings in the mineral and petroleum 
context. Generally, in this Guide the term ‘title’ is used to refer to any authority, licence, lease or tenement. In the 
general sense used here, a ‘title’ is a legal instrument issued by the NSW Government which gives a mineral or 
petroleum operator an exclusive right to explore, prospect, mine or produce minerals or petroleum in a specific area. 
Examples of a title include a Petroleum Special Prospecting Authority (PSPA), a Petroleum Exploration Licence (PEL), 
a Petroleum Production Lease (PPL), a (Mineral) Exploration Licence (EL) and a Mining Lease (ML). 
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Navigating this Guide 

The Guide is structured in a way to walk landholders through the different stages of a mining of coal seam gas 
development. As well as the process-based chapters outlined below, the guide includes a checklist of common 
questions for landholders (Chapter 1), an overview of the mining and coal seam gas industry (Chapter 2) and a list of 
further resources (Chapter 10).  
 
 

 
 
 
 
 
 
 
  

years 25+ 20 15 10 9 8 7 6 5 4 3 2 1 

Exploration for 
Minerals, Coal 
and Petroleum 

(Chapter 3) 
Pre-production / 

Development 
Application 

Stage 
(Chapter 6) 

Mining and 
Petroleum 
Production 

Stage 
(Chapter 7) 

Rehabilitation 
Stage 

(Chapter 8) 

Land Access and 
Acquisition 

(Chapters 4 & 5) 
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Checklist for landholders 
 
 

The following table lists common questions for landholders to ask or consider when 

dealing with an exploration, mining or coal seam gas development.  
 
 

CHAPTER COMMON QUESTIONS 
For more 
information 
go to page(s) 

Exploration     

  How will I know about an exploration licence application over my land?  17 

  What will exploration on my property involve?  19 

  What approvals does an explorer need before they start work?  18 

  Can I make a submission on a mining or petroleum exploration licence application?  17 

  How likely is it that my place will be turned into a mine? (land use competition)  14 

The Land Access process   

  What is a land access arrangement?  21 

  Can I deny a mineral or petroleum explorer access to my land?  21-23, 26 

  When can an explorer access my land?  6, 23, 30 

  
Are there any circumstances where an explorer can access land without an access 
arrangement?  

 25 

  Will an explorer force access to my land against my wishes?  23 

  What happens if the explorer and I cannot agree on a land access arrangement?  21-22 

  What is arbitration?  22, 51 

 When can I be taken to arbitration? 22, 26 

  What if I'm not happy with the arbitrator's decision?  22 

Negotiating Land Access   

  How will I know if an explorer wants access to my land?  21 

  Do I have to sign a Land Access Arrangement given to me by an explorer?  21 

  Should I get legal advice before signing a Land Access Arrangement?  23 

  How do I pay for legal advice when negotiating a Land Access Arrangement?  23 

  Are there any areas on my land that an explorer cannot explore? 23  

1 



10 NSW Farmers’ Association – Landholder Guide to Mining and Coal Seam Gas in NSW 
 

  What should a Land Access Arrangement cover?  29-33 

  Should I form a group with other landholders?  24 

  How is compensation negotiated?  32 

Pre-production / Development Application   

  
How can I have my say on the Environmental Impact Statement or Development 
Application? 

 39 

  What is a State Significant Development?  37 

  If the mining development is approved, do I have to sell my property?  41 

  How can I have my say if the mine is proposed on my property?  41 

Production   

  How long will it take to build the mine?   6, 43 

  What mining methods could be used?  44 

  How is coal seam gas extracted?  46 

Post-production   

  What has to be done once mining or gas extraction has finished?  49 

  Who pays for the rehabilitation work?  49 

  What processes are in place to ensure rehabilitation is done properly? 49 

  When will the rehabilitation take place?  6, 49 
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Overview of Mining and  

Coal Seam Gas in NSW 
 
 

This Section provides landholders with a broad overview of the mining and 

petroleum sectors in NSW and their relationship with agriculture including: 
 a summary of minerals exploration and mining in NSW;  

 a summary of coal seam gas (unconventional gas) in NSW; 

 an overview of land use and regulation between mining, CSG and agriculture; and  

 an overview of the ownership and royalties in respect of minerals and CSG in NSW. 

Minerals 

Indigenous Australians mined in NSW for thousands of 
years before European settlement, and mining has 
been a mainstay of the Australian economy since, 
making Australia one of the largest mining nations in 
the world.

1
 

 
NSW is the third-most important mineral-producing 
state in Australia after Western Australia and 
Queensland, producing minerals in the year to June 
2015 valued at over $20 billion.

2
 

 
Mineral mining is NSW’s largest export industry, 
representing about 30% of the state’s total exports. As 
well as coal, a diverse range of minerals including gold, 
base metals, mineral sands, gemstones, industrial 
minerals and construction materials are produced.  
 
There are 12 major metalliferous mines in the state, 11 
significant industrial mineral operations, plus a number 
of smaller metallic and industrial mineral mines and 
numerous construction materials operations.  
 
The value of metallic mineral production in NSW was 
$3.7 billion in 2014-15, construction materials 
production was valued at around $650 million, and 
industrial mineral production was valued at around 
$300 million. Private mineral exploration expenditure 
in NSW in 2014-15 was nearly $130 million.  
 
The mineral-rich Lachlan Orogen geological zone, 
which dominates eastern NSW, continues to be a focus 
for exploration for a range of metals including gold, 
silver, copper, lead and zinc. Exploration for granite-
related deposits endowed with metals such as 
molybdenum, tungsten and bismuth has continued in 
the New England area, and some areas of NSW are 
being actively explored for minerals for the first time in 
more than 20 years. 

Coal seam gas 

Exploration for conventional gas identified coal seam 
gas prior to 1976, but exploration specifically for coal 
seam gas began in Australia in 1976 in Queensland’s 
Bowen Basin when Houston Oil and Minerals of 
Australia drilled two unsuccessful wells. 
 
In the same year at the Appin and Tower underground 
mines (about 75km south of Sydney), a coal mine 
methane operation was used to fuel on-site gas-fired 
power stations. 
 
The first stand-alone commercial production of coal 
seam gas in Australia commenced in December 1996 

NSW Minerals Snapshot 
2014-15 

 Estimated total value of mineral 
production was $20.3 billion. 

 Full-time direct mining employment was 
approximately 28,000. 

 Saleable coal production was 196.7 
million tonnes, valued at $15.7 billion. 

 Coal exports increased to 173 million 
tonnes and were valued at $14.4 billion 

 The value of metallic mineral production 
was $3.74 billion. 

 The value of construction materials 
production was around $650 million. 

 The value of industrial mineral 
production was $300 million. 

 
 

2 
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at the Dawson Valley project, adjoining the Moura coal 
mine south-west of Gladstone in Queensland.

3
 Then 

Sydney Gas Company (now AGL), which owned 
Camden coal seam gas field in the Sydney Basin, came 
on stream in 2001

4
, and currently produces about 4% 

of the gas supply of NSW. 
 
As at February 2016, there were 164 wells located in 
the Camden gas field of which 155 were listed as being 
for coal seam gas. Of these, around 104 wells were 
producing gas and the remainder were suspended, 
plugged and abandoned (i.e. decommissioned), or 
used as water bores.

5
 The wells are connected by an 

underground pipeline network which supplies the 
Rosalind Park Gas Plant, where treated gas is 
introduced into the main supply pipeline to Sydney.

6
 

 
The availability of a large amount of new geological 
information collected by the NSW Government in 
recent years resulted in an increase in both mineral and 
petroleum title applications across the state.

7
 As at July 

2014, there are six production leases in NSW – five 
located near Camden and the other near Narrabri. 
 
At December in the 2014-15 financial year, 4.5 
petajoules of coal seam gas was produced in NSW for 
the year compared with 457 petajoules in Queensland.  

Land use competition 

An increased focus on the coal seam gas industry along 
with the expansion of coal mining in NSW has led to 
farmers and landholders becoming increasingly 
concerned to ensure their land, water and interests are 
protected when dealing with an explorer that seeks 
access to their land. 
 
Mineral, coal and petroleum exploration titles cover 
approximately 21% of NSW, while farmers manage 
approximately 74%

8
 of the state’s land mass.  

 
By its nature, exploration is a process of narrowing 
down where coal, mineral or petroleum reserves exist 
and establishing the viability of extracting those 
reserves.  
 
Not all exploration reveals reserves that are 
commercially viable for extraction, and only a small 
percentage of mining proposals will progress to the 
production stage. Full-scale mining covers 0.1% of the 
NSW land mass.

9
 Likewise, not all petroleum 

exploration will progress to full production. 
 
However, in NSW, as in other states, land use 
competition between the mining and petroleum 
industries and farmers has generated much debate in 
the community and has seen tension and the potential 
for land use conflict.

10
 

Land use conflict 

A land use conflict occurs when a disagreement or 
dispute arises over how land is used. It can also arise 
out of feelings that a person’s rights or wellbeing, or 
the rights of the environment are being threatened by 
an action or inaction of another land user.

11
 

 
Conflict can occur because competing land uses might 
be quite different and because occupiers and users of 
land often have different expectations and views as to 
their rights and responsibilities of being a landholder.  
 
The changing nature of rural areas has created land use 
competition and the potential for conflict. For 
example, urban development on the edges of our 
towns and cities has increasingly encroached on land 
previously used for farming. Likewise, the mining and 
petroleum industries compete for the use of 
agricultural land. 
 
If not managed effectively, land use conflict has the 
potential to limit the productive potential of land and 
compromise the environment and the cultural heritage 
of a region. 

Who owns the minerals and 
petroleum in NSW? 

In all but very rare cases, the NSW Government (the 
Crown) owns the minerals and petroleum beneath the 
surface of the land on behalf of the people of NSW. 
 
Useful background to the issue of ownership of 
minerals and petroleum in NSW was provided by the 
NSW Parliamentary Research Service in a briefing 
paper produced in September 2012

12
: 

 
‘In the nineteenth century, the ownership of minerals 
(except gold and silver) depended on whether the 
Crown grant of land reserved minerals to the Crown 
and what minerals were reserved.

13
 Gold and silver 

were royal minerals and remained the property of the 
Crown regardless of reservations.’ 
 
For most of the 19

th
 century, the policy of Crown 

reservations in relation to minerals varied. This was the 
case until the Crown Lands Act 1884 and the Mining Act 
1889 provided for all grants of land issued under the 
Act to contain a reservation of minerals. Minerals were 
defined as: 
 
Coal, kerosene, shale and any of the following metals 
or any ore containing the same viz. – Gold, silver, 
copper, tin, iron, antimony, cinnabar, galena, nickel, 
cobalt, platinum, bismuth and manganese and any 
other substance which may from time to time be 
declared a mineral within the meaning of (the Crown 
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Lands Act 1884) by proclamation of the Governor 
published in the Gazette.

14
 

 
Some deeds were issued containing a reservation of 
minerals as proclaimed under the Mining Act 1889. 
These comprised minerals defined under the Crown 
Lands Act 1884. 
 
No proclamation was made under the Act before it was 
replaced by the Crown Lands Consolidation Act 1913.  
 
That Act ‘continued the policy of reservation of 
minerals from all Crown lands, and adopted the same 
definition of “minerals”’.

15
 Proclamations adding to the 

list of minerals were made in 1922 (including 
petroleum), 1955, 1957, 1971 and 1983. The Crown 
Lands Act 1989 (currently in force) continued the policy 
of the previous Acts.  
 
Subject to certain exceptions, private ownership of 
minerals continues to exist if the land on or below 
which the minerals are situated was part of a Crown 
grant which did not reserve those minerals to the 
Crown.  
 
Private ownership does not exist in the royal minerals 
of gold and silver.  
 

Nor does it exist in petroleum, which the Crown 
acquired by legislation in 1955.

16
  

 
A further exception is coal, which the Crown acquired 
by legislation in 1981.

17
 Coal ownership was acquired 

by the Crown via the Coal Acquisition Act 1981. The 
Coal Ownership (Restitution) Act 1990 provided 
landholders with the opportunity to have coal 
ownership determined for their land. Separate coal 
titles were issued for those landholders who requested 
restation of their coal rights. This scheme was closed 
on 31 December 2007. 
 
A recent exception is uranium, which was acquired by 
legislation in 2012.

18
 

Royalties paid for minerals and 
petroleum19 

A royalty is the price charged by the Crown for the 
transfer of the right to extract a mineral resource; the 
price (royalty rate) is prescribed in legislation. 
 
In 2014-15 the royalty revenue generated by the NSW 
minerals sector was $1.27 billion, with coal accounting 
for approximately 91% of the total. 

 
 

  

http://www.resourcesandenergy.nsw.gov.au/miners-and-explorers/compliance-and-reporting/royalties/royalty-rates
http://www.resourcesandenergy.nsw.gov.au/miners-and-explorers/compliance-and-reporting/royalties/legislation
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Exploration for minerals,  

coal and petroleum 
 
 

At the Exploration stage, an explorer will investigate whether a commercial 

quantity and quality of a mineral or petroleum exist in the area of its Exploration 

Licence.  

Before a mineral or petroleum explorer can explore on your land, it must negotiate a Land Access Arrangement with 
you. Before an explorer can move from the Exploration stage to the Production stage, it may have to pass through 
the Gateway Process stage, receive development consent, receive other environmental approvals, and apply for and 
be granted a production title (such as a Mining Lease). 

Prior to Exploration 

At the Pre-Exploration stage, an explorer will gather 
data and may use no- or low-impact investigation 
methods to identify key areas of the state they may wish 
to target for more detailed exploration. 
 
The explorer might examine geological and geophysical 
data publicly available from the NSW Government, data 
submitted to Government by other explorers, or data 
obtained commercially from other explorers. 
 
This early stage in the process does not require a title 
from the NSW Government, although a title which sets 
aside an area of land for exclusive pre-exploration may 
be applied for. 
 
Before an explorer can proceed from the Pre-Exploration 
stage to the Exploration stage, it must apply to the NSW 
Minister for Industry, Resources and Energy for an 
Exploration Licence. 

Application for an exploration licence  

In the case of mineral exploration, before an explorer can 
proceed from the Pre-Exploration to the exploration 
stage, the explorer must apply for an exploration licence 
under the Mining Act 1992, which can be granted for a 
period of up to six years. 
 
In the case of petroleum exploration, before an explorer 
can proceed from the Pre-Exploration to the exploration 
stage, the explorer must apply for a Petroleum 
Exploration Licence that can be granted for a period of 
up to six years.  
 
 

As part of the application, the explorer will need to:  

 identify the group of minerals or petroleum for which 
they seek to explore  

 describe the area over which they seek to explore  

 demonstrate they have sufficient financial resources 
to meet the financial commitments under the 
exploration licence   

 list technical companies or individuals who will 
oversee the exploration activities  

 submit a proposed work program including 
exploration methods and expected expenditure  

 provide a statement of compliance history  

 specify the period the explorer seeks the licence for
20

 

 provide a security bond (at least $10,000). 
 

How will I know about an exploration licence 
application over my land?  

For Mineral Exploration Licence applications, notice of 
the application must be published in one state wide 
newspaper and one local newspaper within 45 days of 
lodging the application.   
 
For Petroleum Exploration Licence applications, there is 
no legislative requirement that notice of the application 
be published. However, it is NSW Government policy 
that such applications are advertised in one regional and 
one local newspaper as well as on the NSW Department 
of Industry website.

21
  

 

 

For more information on current Exploration 
Licence applications in NSW visit:  
http://www.resourcesandenergy.nsw.gov.au/mine
rs-and-explorers/applications-and-
approvals/current-titles-reports-applications-and-
services/title-status-reports 

 

3 
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Steps at the exploration stage 

There are a number of steps at the Exploration stage 
which may be followed by a mineral or petroleum 
explorer in the area of its Exploration Licence. 
 
The explorer may undertake low-impact activities 
following access approval but will be required to receive 
additional approvals for higher-impact exploration 

activities it plans, such as by lodging an activity 
assessment application or by preparing a Review of 
Environmental Factors or an Environmental Impact 
Statement. The explorer may also need to prepare an 
Agricultural Impact Statement. 
 
Once approval has been obtained, the explorer will then 
employ exploration techniques in a staged way that may  
progress from low impact to higher impact as the 
exploration activity progresses, consistent with the 
conditions of the approval 

Environmental assessment and 
approval before exploration activity 
can occur  

The State Environmental Planning Policy (Mining, 
Petroleum Production and Extractive Industries) 2007 
(Mining SEPP) provides that mineral exploration (and 
fossicking) is development permissible without consent 
and is therefore subject to assessment under part 5 of 
the Environmental Planning and Assessment Act 1979 
(Planning Act). The NSW Division of Resources and 
Energy is the determining and approval authority for all 
exploration proposals. 
 
An exploration title (such as an Exploration Licence) for 
minerals or petroleum is subject to a statutory condition 
that the title holder must not carry out an ‘assessable 
prospecting operation’ unless an exploration activity 
approval has been obtained. 
 
‘Assessable prospecting operation’ means any 
exploration activity that is not exempt development 
within the meaning of clause 10 of the Mining SEPP. 

Land access for environmental assessment 

The explorer, or their representative, may approach you 
for access to your land to assess the area to prepare an 
environmental impact assessment.  
 
For mineral exploration, any person can also apply to the 
Minister for Industry, Resources and Energy for a permit 
which allows entry to your property for environmental 
assessment.

22
 Such a permit allows entry to your 

property for environmental assessment but not to 
undertake exploration activities. 
 
For petroleum exploration, the explorer does not have 
the option of applying for a permit for access to your 
land to undertake environmental assessment. The 
explorer may still approach you to negotiate a Land 
Access Arrangement to undertake environmental 
assessment. 

 

Who is the Land and Water 
Commissioner? 

The position of Land and Water Commissioner 
was established by the NSW Government in 
December 2012. 
 
It is the role of the Land and Water 
Commissioner to ‘The Commissioner listens to 
community issues, facilitating greater 
consultation between government, community 
and industry’. 
 
The Commissioner provides advice on:  

 exploration activities and mineral, 
petroleum and coal seam gas exploration 
development throughout the state  

 Strategic Regional Land Use Policy  

 regulatory approval and assessment 
processes compliance and enforcement 
matters landowner rights, access 
arrangements and compensation 

 rights and responsibilities of exploration 
companies.  

 
The Commissioner supports the NSW 
Government by:  

 responding to concerns raised in relation 
to current/future exploration and 
development activities across the state  

 generating independent advice on the 
impacts of current policy settings.  

 
The Land and Water Commissioner can be 
contacted at: 
Land and Water Commissioner 
Locked Bag 21 
Orange NSW 2800 
 
Phone:  (02) 6391 3429 
Email: commissioner@landandwater.nsw.gov.
au 
 

mailto:commissioner@landandwater.nsw.gov.au
mailto:commissioner@landandwater.nsw.gov.au
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Land access for exploration 

Before an explorer can conduct any exploration activity 
on your land, the explorer must first negotiate a Land 
Access Arrangement with you.  

Types of exploration activities – coal 
and minerals 

There is a range of activities that may be undertaken as 
part of an exploration program. These activities are 
dependent on a number of factors, including the nature 
of the mineral being sought and the geology of the area.  
 
Exploration generally starts from low-impact activities to 
determine whether signs of minerals are evident, before 
progressing to more intensive and costly activities like 
drilling and bulk sampling. 
 
Exploration activities may include: 

 geological mapping 

 geochemical surveys 

 geophysical surveys 

 drilling 

 bulk sampling.  
 
For more information on individual techniques see: 
http://www.miningandcsginfo.org/exploration-stage 

Types of exploration activities – 
petroleum 

As with mineral and coal exploration, activities for 
petroleum exploration will tend to escalate from low-
impact exploration activities to higher-impact activities. 
 

In the Exploration and Appraisal stages for petroleum, 
the explorer may conduct the following activities:  

 desktop studies and review of existing data   

 seismic surveys  

 drilling core holes  

 pilot testing. 
 

For more information on individual techniques see: 
http://www.miningandcsginfo.org/exploration-stage 

After exploration  

If the explorer believes that the resource beneath your 
land is not economically viable, and during exploration, 
there has been any clearing of vegetation or drilling, you 
can expect:  

 drill holes to be plugged or cemented if an aquifer is 
present  

 costeaning trenches or bulk sampling pits to be filled, 
and/or  

 revegetation if there was clearing.   

Application for a Mining Lease or Petroleum 
Production Lease 

If the explorer believes that the resource beneath your 
land is economically viable for extraction, to move from 
the Exploration stage to the Pre-Exploration/ 
Development Application stage and to produce minerals 
or petroleum, the explorer may first have to pass 
through the Mining and Petroleum Gateway Process 
stage and will need to apply for and be granted a Mining 
Lease (ML) or a Petroleum Production Lease (PPL). 
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The Land Access process 
 
 

The NSW Government can grant an Exploration Licence to a company or an 

individual to explore for minerals or petroleum in an area, which may include your 

land.  

If the explorer wants to access your land for exploration then the explorer must first negotiate a Land Access 
Arrangement with you. If you refuse and the explorer chooses to pursue land access, then the law provides for a 
process of mediation and potentially arbitration. In some cases, an explorer will agree not to access your land against 
your wishes. This section provides an overview of the land access process. 

 

What is a Land Access 
Arrangement? 

An explorer that has been granted an Exploration 
Licence by the NSW Government over an area of your 
land cannot access your land to undertake exploration 
without having first negotiated a written Land Access 
Arrangement with you.

23
 

 
A Land Access Arrangement is a binding contract 
between you and the explorer. It determines when, 
where and how the explorer can access your land. 
 
A Land Access Arrangement for mineral exploration is 
made under the Mining Act 1992 and for petroleum 
exploration is made under the Petroleum (Onshore) Act 
1991. 
 
It is important you consider your interests and needs 
prior to negotiating a Land Access Arrangement with a 
mineral or petroleum explorer.  

Land access flowchart 

The flowchart at the end of this section overviews the 
current Land Access Arrangement process. Each 
component of the process is outlined below. 

Informal negotiations 

You may be contacted informally by an explorer by 
phone, in person or by mail, advising of their wish to 
negotiate a Land Access Arrangement with you. 
 
Informal land access negotiations can be conducted 
without engaging the formal process set out in 
legislation. This is known as ‘informal negotiations’. 
 
Informal negotiations between you and the explorer can 
result in agreement on the terms of a Land Access 
Arrangement. If they do not, the legislation provides 

that the explorer can initiate formal negotiations by 
serving you a written notice of their intention to obtain 
land access through the arbitration process. 

Consider your interests carefully 

It is prudent to find out as much information as possible 
about the exploration activities proposed to occur on 
your land. This will help you understand the potential 
impacts of those activities on your farming operations, 
family’s lifestyle and the environment.  
 
If an explorer visits your property unannounced, you are 
not required to meet with them right away. You can 
organise a meeting at a time and place that suits you so 
you can prepare for the meeting. You do not have to 
meet on your property; you can choose a neutral 
location. 
 
It is strongly recommended that you seek independent 
legal advice and consider your interests and needs 
before you negotiate a Land Access Arrangement with 
an explorer. 

I was given a Land Access 
Arrangement to sign, what do I do? 

An explorer may bring a generic Land Access 
Arrangement for you to sign when they first visit your 
property. You are not under any obligation to sign this 
document or agree to its terms or conditions. 
 
You should view the generic Land Access Arrangement 
as a starting point for negotiations between you and the 
explorer. These generic arrangements are often basic 
and may not address unique attributes or circumstances 
specific to your property and operations. 

 

4 
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Notice of intention to obtain land 
access 

For the land access negotiation process to be formally 
initiated, under the law the explorer must provide you 
with notice of their intent to obtain land access and 
negotiate an access arrangement with you.

24 
 

 
By law, this notice must include:

25
 

 a plan and description of the area of your land over 
which the access is sought  

 a description of the exploration activities that are 
proposed.  

 
If, by the end of 28 days after the explorer has served 
you with a notice of the explorer’s intention to obtain an 
access arrangement, and you and the explorer have 
been unable to agree on such an arrangement, the 
explorer may, by further notice in writing served on you, 
request you to agree to the appointment of an 
arbitrator.

26
  

No access – coal seam gas 

Some coal seam gas explorers have given a public 
commitment they will respect the wishes of a landholder 
who does not want coal seam gas exploration on their 
land. Santos and AGL have formalised the commitment 
in a signed written agreement (see below). 
 
You can discuss with the explorer what actions they will 
take if you do not want to permit access to your land. It 
might help if your local community or any affected 
neighbours form a small group and respond together to 
express your wish not to have exploration on your land.  

No access – Agreed Principles of 
Land Access (coal seam gas) 

On 28 March 2014, an agreement was signed by 
organisations representing farmers in NSW (including 
NSW Farmers) and Santos and AGL on agreed principles 
of land access. 
 
A copy of the agreement is included at the end of this 
section. In the statement, the companies confirm they 
will respect a landholder’s right to say ‘yes’ or ‘no’ to coal 
seam gas exploration on their land. 
 
The agreement related to ‘coal seam gas drilling 
operations for exploration and production purposes’, 
and does not include infrastructure, such as pipelines, 
involved in coal seam gas production. 
 
Note: On 10 September 2015, the Country Women’s 
Association of NSW and Dairy Connect further signed up 
to the Agreed Principles of Land Access.  

No access – at arbitration 

At arbitration, the legislation requires the arbitrator to 
decide whether land access will be granted. It is possible 
for the arbitrator to deny access over certain areas. 
However, the basis on which an arbitrator might deny 
access is limited, for example, to areas where there are 
improvements on the land.   
 
In his review of arbitration arrangements in NSW, Bret 
Walker SC addressed the circumstances under which an 
arbitrator might deny an explorer access to land. Mr 
Walker highlighted that there is little or no scope to 
restrict access wholly to land and that the only matter 
contested was that of significant improvements to land.  

No access – at the Land and 
Environment Court 

The final determination of an arbitrator, including the 
decision whether or not to grant access, is able to be 
appealed in the Land and Environment Court. 

Arbitration 

An explorer is required to serve you with notice of an 
intention to negotiate a Land Access Arrangement with 
you. You have 28 days to commence negotiations with 
them.  
 
If after 28 days you and the explorer have not reached 
agreement on a Land Access Arrangement, the explorer 
may serve you with a notice asking you to agree to the 
appointment of an arbitrator, or you and the explorer 
may agree to appoint an arbitrator.  
 
If after a further 28 days you and the explorer cannot 
agree on the appointment of an arbitrator, then either 
you or the explorer may apply to the Secretary of the 
Department of Industry to appoint one.

27
 

 
In practice, negotiations will often go beyond 28 days. 
However, these time periods are specified in the 
legislation and are intended to prevent the negotiation 
process from stalling.   

The Land and Environment Court 

If after arbitration you are unhappy with a Land Access 
Arrangement which has been prepared by an arbitrator 
then you can apply to the Land and Environment Court 
for a review of the arrangement. 
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Land access under a Land Access 
Arrangement 

An explorer can only access your land for exploration 
once an access arrangement is in place. 
 
Financial penalties may be incurred if you obstruct 
access by an explorer that has a valid access 
arrangement in place.

28
 

 
You can deny access under a Land Access Arrangement 
only if the explorer breaches the Land Access 
Arrangement, and then only until the breach is 
rectified.

29
 

Getting legal advice  

Do I need legal advice?  

A Land Access Arrangement is a legally binding contract 
between you and the explorer, so it is important that it 
protects your interests.  
 
There are a number of conditions mentioned in the 
legislation that may be included in a Land Access 
Arrangement. An independent legal practitioner can 
assist you to negotiate these conditions (and more) of 
your arrangement and take into account the specific 
needs of your business operations and family. 
  

How do I pay for legal advice?  

Under the legislation, the explorer must pay your 
reasonable costs in obtaining initial legal advice about 
the Land Access Arrangement.

30,31
In July 2013 and then 

again in response to the recommendations of the Walker 
Review in 2014, the NSW Government announced its 
intention to amend the law to require an explorer to pay 
for the landholder’s reasonable legal fees for the entire 
negotiation period. While the amendments have been 
passed, implementation may take considerable time and 
the Act has not yet commenced.

32
    

Restrictions on exploration 

The legislation includes some restrictions on exploration 
you should be aware of when negotiating a Land Access 
Arrangement with an explorer. 
 
Those restrictions are detailed below, however, you 
should note they can be overridden by a Land Access 
Arrangement and, if overridden, will no longer apply to 
your land.   
 
You should ensure a Land Access Arrangement does not 
override these protections without careful consideration. 
 
Coal and mineral exploration – without your consent, 
mineral exploration is prohibited from occurring on your 

land: 

 on or within 200m of a dwelling house that is your 
principal place of residence

33
 

 on or within 50m of any garden
34

  

 on any ‘significant improvement’
35

, which means any 
substantial building, dam, reservoir, contour bank, 
graded bank, levee, water disposal area, soil 
conservation work, or other valuable work or 
structure

36
. 

 
If there is a dispute between you and the explorer as to 
what constitutes ‘significant improvement’, the issue will 
be decided by the Land and Environment Court.

37
  

 
The courts have interpreted ‘significant improvements’ 
broadly and have found fences, stock yards and dams 
could qualify. It has also been found that cleared land 
with native grasses is not classed as a significant 
improvement.  
 
Petroleum exploration – without your consent, 
petroleum exploration is prohibited from occurring on 
your land: 

 on or within 200m of a dwelling house that is your 
principal place of residence 

 on or within 50m of any garden, vineyard or orchard
38

 

 on any ‘improvement’ (being a substantial building, 
dam, reservoir, contour bank, graded bank, levee, 
water disposal area, soil conservation work, or other 
valuable work or structure).
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If there is a dispute between you and the explorer as to 
what constitutes an ‘improvement’, the issue will be 
decided by the Land and Environment Court. 
 
Coal seam gas exclusion zones – new coal seam gas 
development is now prohibited within exclusion zones 
and buffer zones, which form a 2km radius around most 
but not all exclusion zones.

40
       

 
Coal seam gas exclusion zones are areas described as:

41
  

 land within a residential zone (as identified in a Local 
Environmental Plan)  

 future residential growth areas 

 additional rural village land 

 Critical Industry Clusters. 
 
Buffer zones are any land that is not in an exclusion zone 
but is within 2km of that zone. Note that critical industry 
clusters do not have a buffer zone and the exclusion of 
CSG applies only to the mapped area.  
  
Local councils have the ability to opt out of exclusion 
zones if they wish to facilitate coal seam gas exploration 
and production in their local government Area within 
residential zones and future residential growth area 
land.

42
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For coal seam gas production on ‘cultivated land’ – a 
coal seam gas producer that has a production lease from 
the NSW Government cannot extract coal seam gas or 
erect any infrastructure on your land if it is cultivated 
land, except with your agreement.

43
 

 
If you and the coal seam gas company or individual do 
not agree on what defines ‘cultivated land’, the Minister 
for Industry, Resources and Energy will decide.

44
 

What the Land Access Arrangement 
could cover 

A Land Access Arrangement may define the following 
matters:

45
  

 the times of the day the explorer can access your 
land 

 where on the land exploration can occur and access  
routes to these areas 

 the kinds of exploration activities that can take place  

 conditions that must be considered by the explorer 
(such as closing gates and noise levels)  

 compensation to be paid to you as a consequence of 
any ‘compensable loss’ suffered by you as a result of  
the exploration activity 

 how disputes between you and the explorer would be 
resolved  

 how the arrangement may be varied in the future 

 how the explorer is to be notified if ownership of the 
land changes.  

 
There are other issues that you should consider 
negotiating into a Land Access Arrangement, some of 
which will be particular to your operations.  
 
You must be paid compensation for any ‘compensable 
loss’ suffered by you as a result of the exploration 
activity on your property. Compensable loss can 
include:

46
  

 damage to the surface of land, crops, trees, grasses, 
other vegetation (including fruit and vegetables), 
buildings, structures or works  

 use of the surface of land  

 severance of land from the landholder  

 surface rights of way and easements  

 destruction, loss of or injury to stock  

 damage, which is a consequence of any of the above.  
 
A template Land Access Arrangement for mineral 
exploration is available. This can provide some guidance 
as to what should be included in a Land Access 
Arrangement. This should be used as a guide only and 
careful consideration must be given to your own 
circumstances. It is recommended that you obtain 
independent legal advice before entering into a Land 
Access Arrangement. 
 

 

For a copy of the NSW Government’s Template 
Land Access Arrangement For Minerals 
Exploration visit: 
http://www.resourcesandenergy.nsw.gov.au/lan
dholders-and-community/minerals-and-
coal/template-for-land-access 

Tips for negotiations  

Keep all documentation  

It is suggested that you keep diary notes of every contact 
you have with the explorer, including the nature of the 
contact and the persons involved. You may also wish to 
send a letter or email to the explorer confirming in 
writing the key points of the contact. 
  
You should also keep copies of all correspondence with 
the explorer.  
 

Communication strategies  

An explorer may have considerable experience in 
negotiations.  To assist in balancing that experience, you 
could:  

 form small groups with other landholders affected by 
the exploration activity proposed and request the 
explorer meet with the group (for NSW Farmers’ 
Members, local branches and/or District Councils 
may be available to co-ordinate)  

 engage a lawyer or experienced negotiator to assist 
you or your landholder group  

 arrange all contact with the explorer through your 
solicitor.  

 

Be neighbour-friendly  

It is important to consider your neighbours when 
negotiating a Land Access Arrangement. Exploration 
activities on your land can impact on your neighbours’ 
use of their land. You should be mindful of this when 
negotiating a Land Access Arrangement.  
 
It is important to be able to talk with your neighbours 
about the exploration activity happening in your area. 
Some explorers include confidentiality arrangements in 
the Land Access Arrangement to prevent landholders 
from discussing the compensation arrangements with 
their neighbours. It is recommended that you consider 
your neighbours before you agree to these. 
 
Some pointers for neighbour-friendly negotiations:   

 share your experiences and keep neighbours 
informed if you’re approached by an explorer or an 
individual – you would want the same in return  

 do not sign a confidentiality arrangement as part of a 
Land Access Arrangement without first considering 
your neighbours 
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There is also a possibility that exploration on your land 
may constitute a nuisance to your neighbour, or that 
exploration on your neighbour’s property may constitute 
a nuisance to you. 
 
A nuisance occurs when someone interferes with 
another person’s ordinary and reasonable enjoyment of 
their land. This may, for example, be because of noise, 
dust, lighting or truck movements from exploration 
activities.  
 
Nuisance is a legal claim, which aims to prevent or 
modify the activity that is regarded as a nuisance. 
However, the nuisance activity must be substantial and 
unreasonable. This will depend on your particular 
circumstances and the nature of the exploration activity.  
 
Nuisance claims for exploration activities are not 
common. However, if you feel a nuisance is occurring, 
you should speak to your lawyer about your 
circumstances.   

 

 

Land access other than under a Land 
Access Arrangement 

Environmental assessment permit 

An explorer may obtain a permit from the NSW 
Government to enter your land to undertake 
environmental assessments without the need to enter 
into a Land Access Arrangement with you.

48
 

 
If an explorer obtains such a permit they must give you 
‘reasonable notice’ of their intention to enter your land; 
they must only enter your land at a ‘reasonable time’; 
and they must show you a copy of the permit if you ask 
for it.

49
 

 
You can seek compensation if you suffer any loss as a 
result of the explorer entering your land to undertake 
environmental assessment.  
 

Easements and rights of way 

An explorer may obtain a right of way between their 
operations and a public road.

50
  

 
This access should, where possible, follow existing roads 
or tracks, and the explorer will have to fence the access. 
 
A coal seam gas explorer can seek an easement or a right 
of way over your land if it is necessary for them to 
construct access roads, for example.

51
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* On 28 March 2014 an agreement was signed by organisations representing farmers in NSW (including NSW Farmers) 
and Santos and AGL on agreed principles for land access. The agreement related to ‘coal seam gas drilling operations 
for exploration and production purposes’, and does not include infrastructure, such as pipelines, involved in coal seam 
gas production. For more information see page 22. 
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Negotiating Land Access 
 
 

The NSW Government may grant a company or an individual the right to explore 

for minerals or petroleum on your land.  

In order to exercise the right to explore, these explorers must first negotiate a Land Access Arrangement with you. In 
some cases an explorer will agree not to access your land against your wishes, or you can protect your interests by 
negotiating a good Land Access Arrangement. This section is designed to get you to think about the matters you 
should think about before you negotiate a Land Access Arrangement. Included at the end of this chapter is a checklist 
to help make sure you have covered all essential issues.  
 
 

The importance of getting legal 
advice 

To ensure your interests are protected when negotiating 
a Land Access Arrangement with an explorer, you should 
get independent legal advice as early as possible. 
 
A lawyer with expertise in negotiating Land Access 
Arrangements will help you negotiate conditions specific 
to your situation. Some of your costs of obtaining legal 
advice in relation to a Land Access Arrangement will be 
paid by the explorer. 
 
A Land Access Arrangement must be comprehensive 
and cover all the access arrangements agreed between 
you and the explorer. Those arrangements will not 
become legally binding for the company unless they are 
included as terms within the Land Access Arrangement. 
You should make sure that your Land Access 
Arrangement contains terms that are reasonable and 
relevant to both you and the explorer.   

Template Land Access Arrangement 
for Mineral Exploration 

A Template Land Access Arrangement for mineral 
exploration has been developed by the NSW 
Government. The template arrangement is designed as 
a starting point if you are considering negotiating a Land 
Access Arrangement with a mineral explorer. However, 
an actual Land Access Arrangement between you and an 
explorer may look quite different depending on your 
circumstances and the nature of the exploration activity, 
and you may wish to negotiate further protections for 
your property and environment. 

 

Conditions prior to entry 

Before allowing an explorer access to your land, you 
should ensure certain basic legal obligations have been 
met. 
 
You should ensure a Land Access Arrangement requires: 

 insurance  

 securities. 
 
Once a Land Access Arrangement is in place, an explorer 
will be entitled to access your land to undertake certain 
low impact activities, in accordance with the terms of 
the Arrangement and conditions of their Exploration 
Licence. 
 
Before the explorer undertakes additional activities that 
require a further approval from the Division of Resource 
& Energy, you should ensure that the Land Access 
Arrangement requires baseline assessments to be 
performed.  
 

Baseline assessments 

Baseline assessments are studies that are done before or 
perhaps as part of exploration activity. These studies 
establish the conditions of your property and the 
environment prior to exploration. This is important so 
any impacts of the exploration activity on your land can 
be measured over time. This makes it easier to estimate 
any damage or compensation required. 
 
The extent or type of baseline assessments will depend 
on the extent and type of exploration activity proposed. 
Exploration activities can escalate or change over the 
period of access. You should ask the explorer what 
different activities are anticipated.     
 
  

5 
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Some matters that could be assessed are the:  

 value of your property 

 extent and condition of crops, orchards, gardens and 
vegetation   

 condition of buildings, structures or works such as 
fences or dams 

 quality, quantity and location of surface water and 
groundwater  

 location and condition of natural features such as 
contours, soils, pastures, native vegetation and 
threatened species 

 condition of stock. 
 
It is important that you have these assessed 
independently, and you should consider negotiating for 
the explorer to fund the engagement of independent 
experts such as: 

 valuers  

 soil experts  

 ecologists  

 agronomists  

 hydrogeologists and water experts 

 ecologists.  

Insurances and securities  

Before an explorer can explore on your land, it must have 
public liability insurance. You should also be indemnified 
by the explorer for any and all loss or damage resulting 
from the explorer’s activity.  
 
Additionally, the explorer should guarantee that it will 
pay any compensation required to rectify any damage to 
your property or to fund rehabilitation works. 

Exploration activities and access to 
your land 

An explorer which seeks access to your land must serve 
you with a written notice of its intention.  
 
Along with the notice, you should have received:  

 a plan and description of the area of land over which 
the access is sought 

 a description of the prospecting methods that will be 
used. 

 
It is a legal requirement that the explorer provide you 
these documents.

52
 If you have not received them you 

should contact the explorer and request copies.  
 
You should also find out:  

 more detailed information on the exploration 
planned 

 what chemicals will be used 

 what equipment will be used 

 whether the explorer wants to clear vegetation 

 how much water will be used 

 if there are temporary work-camps planned. 
 
This information will help you understand the extent of 
operations the company intends on your property and 
will put you in a better place to negotiate protections for 
your interests, land and water. 
 
As exploration activity may escalate or change over 
time, you may need to vary the Land Access 
Arrangement to accommodate new activities or 
protection measures.  
 

Area of access 

You will need to identify areas which you want to 
negotiate as off-limits to exploration activities in order 
to protect your use of your property.  
 
To do this, you could create your own property plan and 
mark the following on it:  

 any dwelling houses  

 farm buildings, houses, sheds  

 farm infrastructure (roads, paths, tracks, fences, 
dams, irrigation infrastructure, powerlines)  

 natural features such as water sources, topography, 
native vegetation    

 areas of high production 

 any areas where operation of farm equipment or 
machinery is necessary 

 soil types  

 any areas used by you and your family for recreation 
and enjoyment 

 views from your house  

 planned future development areas. 
 
Use the map to decide which areas you are willing to 
allow access to and which areas you would like to be off-
limits to the explorer.  
 
There are legal restrictions on, for example, how close an 
explorer can come to your house while exploring. 
However, these can be waived in the Land Access 
Arrangement if you agree. 
  

When your property will be accessed 

You will want to consider the impacts the exploration 
activity will have on your day-to-day business 
operations. You will also want to consider the impacts 
the exploration activity will have on your personal 
enjoyment of your property. Taking into account these 
factors, you will need to decide what times that you 
want to be off-limits to exploration activities.  
 
From a personal point of view, take into account the 
potential loss of privacy and potential noise pollution 
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from exploration operations.  
 
From a business point of view, you will want to work out 
times that exploration activity may need to be restricted 
or adapted to your work schedule.     
 
Time restrictions may include: 

 daily times and days of entry (e.g. 9am to 5pm, 
Monday to Friday)  

 total period of access (e.g. start date to finish date)  

 any days or times the explorer may not enter your 
property (e.g. public holidays, special family events)  

 times of the year when exploration activity is 
restricted (e.g. lambing, harvest) 

 safety of your children around school bus pick-up and 
drop-off times where road access is shared. 

 

Access routes  

You will want to consider how the explorer will access 
the areas on your property you agree that the company 
can explore.  
 
Some matters you may want to think about include: 

 what access routes are appropriate to exploration 
sites 

 whether the proposed access routes create more 
traffic near your house or will distress livestock  

 whether the proposed access routes pose a safety 
risk for your children (especially if it’s a school bus 
route)  

 whether increased vehicle movements will create 
more dust, noise or impact pastures   

 whether the proposed access route will cut across 
paths used by stock for water, or irrigation 
infrastructure    

 whether access routes will interrupt utility supply 
lines (such as for power, water or communication) 

 what entry points to your property the explorer can 
use  

 whether there should be alternate roads for wet 
weather access 

 requirements for the explorer to contact you for 
permission prior to using certain access routes in wet 
weather 

 whether the explorer is able to build new roads or 
upgrade old ones to accommodate the number of 
vehicles needed.    

 
In relation to access routes, you might also want to go 
into more detail in the Land Access Arrangement about: 

 the maximum number of vehicles to be used 

 the maximum number of vehicle movements a day  

 asking the explorer to leave all gates as it finds them 

 setting speed limits for vehicles  

 how the explorer will keep roads and tracks in repair  

 how the explorer will monitor workers’ access, and 

equipment, vehicles, chemicals and materials 
brought onto the property  

 the number of workers that will be accessing your 
property  

 how explorer personnel and vehicles are identified 

 whether smoking or drinking will be permitted on 
site 

 whether the explorer will bring dogs or firearms onto 
the property. 

Protecting your land, farming 
operations and the environment 

To protect your property, farming operations and the 
environment on your land, there are certain conditions 
you should think about including in a Land Access 
Arrangement that will minimise the impact of 
exploration activities.      
 

Protecting your property and farming operations   

Exploration activities on your land may cause disruption 
to your farming schedule or damage to your property. 
You should think about what terms you should negotiate 
into the Land Access Arrangement to minimise these 
impacts.    
 
You should consider:  

 impacts on the surface of the land and soils in the 
exploration area  

 impacts on access roads and tracks 

 impacts on crops, trees, pastures, grasses and native 
vegetation  

 impacts on buildings and farm structures   

 impacts on stock  

 biosecurity protections   

 having an Emergency Management Plan in place for 
events such as bushfires, floods and exploration 
activity incidents. 

 
It is recommended that you require the explorer to: 

 leave all gates as it finds them 

 fence drill holes or rigs to an agreed standard 

 promptly repair fences, roads or tracks  

 report incidents with stock to you immediately 

 clean vehicles, equipment and boots of all dirt and 
vegetable matter before accessing your property to 
prevent spread of diseases and weeds 

 give you a copy of its Hazard Reduction Plan and any 
plans to prevent the spread of weeds and diseases 

 keep a log to record all chemicals and materials 
brought onto your property  

 drive slowly and carefully around stock and in 
pastures on access routes  

 give farm machinery right of way 

 minimise attraction of pests by not leaving food 
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scraps and wastes on site   

 develop an Emergency Management Plan with you. 
 

Protecting the environment  

It would be a good start to negotiations to ask the 
explorer for a copy of its current Exploration Licence and 
the environmental assessment it produced to obtain the 
licence.  
 
The Exploration Licence will contain conditions relating 
to environment protection that you should know about. 
This will give you more information on the potential 
environmental impacts of exploration activity and on the 
environmental protection measures included in the 
licence.       
 
It is recommended that you require the explorer to:  

 prevent contamination of the environment including 
water, soils, vegetation and air   

 ask permission before using or taking water from any 
source on your land 

 ask permission before felling trees, strip barking or 
cutting timber  

 agree to limits on dust pollution  

 immediately report spills and contamination to you  

 complete regular testing of water, soil and air quality 
and to make these results available to you 

 place wastes in suitable containers and remove them 
from your property as soon as possible  

 inform you of what chemicals will be used on your 
property and how they will be stored 

 manage garbage, hydrocarbons, waste and refuse in 
accordance with the terms of its Exploration Licence 

 agree not to use carcinogenic chemicals on your 
property. 

 
In relation to drilling activity, you should ask the explorer 
to: 

 drill in a manner to prevent erosion and collapse of 
the surrounding surface area  

 manage drilling sumps or pits that are left open or 
unattended to limit access by livestock and native 
fauna  

 minimise risks associated with gases or liquids within 
the Earth including contamination and cross-
contamination of aquifers  

 conduct venting or flaring of gases in a way that 
minimises pollution and fire hazard 

 construct groundwater monitoring bores which  
comply with minimum construction requirements 

 case and fit drill holes in an accessible condition with 
a removable cap to prevent collapse and ensure 
safety of people and animals  

 seal each drill hole to applicable standards before 
they are abandoned.  

Communications and records  

It is useful to establish a point of contact for the explorer 
and agree to a method of communication (by mail, 
phone and/or email, or via your legal representative).     
Tips for communication with the explorer:  

 establish a point of contact (likely to be the project 
manager)  

 agree on the main method of communication  

 ask for regular updates for progress on work  

 ask for the explorer to report any damage or 
incidents to you immediately.  

 
Ask the explorer to keep records of: 

 all equipment, vehicles, chemicals and material 
brought onto your property  

 each person accessing the property (daily). 
 
You should also ask the explorer to allow you to view 
these records whenever you request.  

Costs and compensation  

Costs 

The explorer must pay for your reasonable legal costs of 
obtaining initial advice about the making of the Land 
Access Arrangement.

53
 You should negotiate for the 

explorer to cover your legal costs throughout the 
negotiation period, and if you are taken to arbitration, 
for that period as well.    
 
You should also negotiate for the explorer to cover the 
costs of any independent expert advice which you seek, 
such as for baseline assessments. 
 

Compensation 

A Land Access Arrangement between you and an 
explorer should provide for you to be paid compensation 
for the exploration occurring on your land.

54
 You are also 

entitled to compensation for any loss which you might 
suffer as a result of exploration activity.

55 
 

 
There are different ways to deal with compensation. For 
loss, damage or inconvenience you can anticipate, you 
can agree on an amount to be paid in the event a certain 
event occurs. An example of this is agreeing on an 
amount for every drill hole. If damage or loss occurs 
which you do not expect, then you will still be able to ask 
the explorer for additional compensation.      
 
Sometimes an explorer will offer to undertake work, 
such as building or replacing roads and fences, instead of 
or as well as monetary compensation.  
 
Types of damage or loss resulting from exploration 
activities that will be compensated include:

56
  

 damage to the surface of the land, crops, trees, 
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grasses or other vegetation (including fruit and 
vegetables)  

 damage to buildings, structures or works  

 deprivation of the possession or use of the surface of 
any part of the land   

 severance of land from another landholder   

 surface rights-of-way and easements  

 destruction, loss of, injury to or disturbance of stock  

 any damage as a consequence of any of the above.  
 
You should also consider negotiating compensation for 
the time you spend receiving professional advice and 
negotiating the Land Access Arrangement. 
 
The type and amount of compensation paid will vary on 
a case-by-case basis depending on your situation and 
the nature of the exploration activity. 
 
Recently, the government commissioned IPART to 
deliver a report on compensation for landholders for gas 
development and production. The final report of IPART 
included a calculation spread sheet that may assist 
landholders in determining appropriate compensation 
levels.  
 
In addition, and of importance to landholders, IPART 
recommended as part of its compensation model to 
include ‘incentive’ payments for farmers. These are 
payments to farmers that may be negotiated, which can 
amount to a payment in excess of their losses and may 
become an income stream for them.  

Rehabilitation 

Once you have understood the extent of and potential 
impacts of the activities proposed by the explorer on 
your land, you will need to think about what will need to 
be done to rehabilitate the land once the exploration 
activity has finished.  
 
Rehabilitation requirements are set out in the conditions 
to the explorer’s licence, so you should ask the explorer 
for a copy of its licence, including the conditions.  
 
It is recommended you negotiate for the explorer to: 

 carry out any rehabilitation in accordance with the 
Exploration Licence conditions  

 commence rehabilitation as soon as possible after it 
has completed exploring on your land 

 remove all equipment, buildings or other 
infrastructure once exploration is complete 

 leave the exploration area in a tidy, clean and stable 
state  

 repair all damage to the exploration area as soon as 
possible  

 repair any damage to access routes, roads and tracks 

 ensure excavated base material, subsoil and topsoil 
are replaced in the order they were removed 

 reshape all surface disturbance to be consistent with 
pre-existing landforms 

 prepare the land surface for re-vegetation 

 rehabilitate any crops or pastures by reseeding  

 rehabilitate with native species where native 
vegetation has been cleared.   

 
To ensure rehabilitation work is undertaken in a 
reasonable timeframe, you should also seek to include a 
term in the Land Access Arrangement that would allow 
you to undertake rehabilitation works at the explorer’s 
expense if it has not started rehabilitation works within a 
reasonable time of you asking for the work to be done. 

Dispute resolution, variation and 
breach of the Land Access 
Arrangement   

Dispute resolution  

With your legal adviser you should decide on the 
appropriate method for settling disputes arising out of 
the Land Access Arrangement or exploration activity.  
 

Variation of the terms of a Land Access 
Arrangement 

It is important to agree on a procedure for varying the 
Land Access Arrangement. As exploration activities may 
change from what was contemplated during 
negotiation, it is important that Land Access 
Arrangements are flexible in relation to negotiating 
changes in terms of the arrangement.   
 
You will need to talk to your legal adviser about ways to 
trigger subsequent negotiations and a method for 
varying the arrangement.  
 

Breach of the Land Access Arrangement  

You will need to think about what options you have if the 
explorer breaches the Land Access Arrangement it has 
with you and you should discuss those options with your 
lawyer.  
 
If the explorer breaches the Land Access Arrangement, 
you can exclude the explorer entering your land until it 
remedies the breach.

57
 

 
You should also note that any breaches of your 
obligations under a Land Access Arrangement by you or 
your staff may also result in consequences for you. It is 
recommended you discuss this with your lawyer before 
signing any Land Access Arrangement. 
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Land Access Arrangement 

Checklist 
 

CHECK BEFORE YOU START NEGOTIATING NOTES 

  Been provided with a plan and description of the area over which access 
is sought.  

  

  Been provided with a description of the methods intended to be used 
during prospecting. 

  

  Ask the explorer further details about any: chemicals to be used, 
equipment to be used, intentions to clear native vegetation, how much 
water will be used, if work camps are intended, further planned 
exploration beyond that currently proposed and anticipated length of 
work and hours of operation.  

  

  Develop a map of your property marking buildings, structures, fences, 
gates and dams/bores.  

  

Check during negotiation Notes 

  Consider the provision of insurance and securities, how it might affect 
you and how it should be included in your access agreement.  

 

  Consider hours of operation, how it might affect you and how it should 
be included in your access agreement.  

 

  Consider access routes, the best way to identify them and how they 
should be included in your access agreement.  

 

  Consider your farm schedule and operation, how exploration it might 
affect you and what protections and restriction should be included in 
your access agreement.  

 

  Consider how best to communicate with the explorer during exploration, 
what is the best solution and how and if it should be included in your 
access agreement.  

 

  Consider what safety requirements should be employed during 
exploration such as fencing and driving speeds and how and if it should 
be included in your access agreement.  

 

  Make provision for the payment of some or all of your legal costs by the 
explorer  

 

  Consider the compensation payable and how it should be structured in 
your access agreement. 

 

  Consider how best to deal with disputes and how it should be included in 
your access agreement.  

 

  Consider how best to vary the agreement and how it should be included 
in your access agreement.  

 

  Consider how any breach of the access arrangement should be dealt with 
and how it should be included in your access agreement.  

 

Check before signing land access arrangement 
 

Notes 

  Sought independent legal advice before signing land access agreement.  

  Ensure you have covered all relevant topics above.   
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  Asked explorer about any remaining issues and included them in your 
land access agreement where necessary.  

 

Check before giving explorer access Notes 

  Explorer has a current exploration licence.   

  Explorer has provided an up-to-date copy of relevant insurance.   

  Land access arrangement in place.   

  Explorer has complied with all requirements and preconditions before accessing 
the property. 
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Pre-Production/ Development 

Application 
 
 

The proponent of a mining or petroleum development will first require 

development consent and then be granted a production title (such as a Mining 

Lease) before it can proceed to the Production stage.  

To receive development consent, a proponent must lodge a development application (DA) and have the proposal 
assessed under state planning rules. The proponent will also be required to produce an environmental assessment as 
part of its Development Application. 
 

Development consent  

In order for a mining or petroleum development to 
proceed to the Production stage, an explorer needs: 

 a Mining Lease or Petroleum Production Lease  

 development consent. 
 
There are a few different categories of development in 
the NSW planning system, each of which attract 
different assessment and public comment requirements.  
 
Generally, coal and petroleum developments will be 
classified as State Significant Development. Those coal 
or petroleum developments that aren’t State Significant 
Development will usually be classified as Designated 
Developments. There are other criteria for categorising 
other mineral mining developments.       
 
Each production proposal must be assessed by the 
particular authority that can approve it. As each 
development proposal is different and will have different 
impacts, they each must be assessed individually. Also, 
depending on the type of development, the 
opportunities for you to comment on development 
proposals will differ.  

State Significant Development58 

What developments are State Significant 
Developments? 

Certain developments are declared State Significant 
Developments as defined in the State Environmental 
Planning Policy (State and Regional Development) 2011. 
 
State Significant Developments include: 

 mines which have a capital investment value of more 
than $30 million 

 petroleum industry which is for the purposes of 
petroleum production, or for the purposes of 
exploration not including stratigraphic boreholes, 
monitoring wells, or five or more wells more than 
3km from any other petroleum well in the same 
petroleum title 

 extractive industries which extract more than 50,000 
tonnes per year 

 metal, mineral and extractive material processing 
facilities with a capital investment of more than $30 
million. 

  
The Minister for Planning may also declare a 
development to be a State significant development, but 
only if the Minister has obtained and made publicly 
available advice from the Planning Assessment 
Commission about the state or regional planning 
significance of the development.  
 

Obtaining development consent for State 
Significant Developments  

To seek development consent for a State Significant 
Development, the proponent of the development must 
submit a Development Application. 
 
The Minister for Planning is the consent authority for 
State Significant Development. However, delegations 
have been established to allow the Planning Assessment 
Commission or senior officers of the Department of 
Planning and Environment to determine State 
Significant Development Applications on the Minister’s 
behalf.  
 
Where a State Significant Development proposal 
involves staged Development Applications, subsequent 
stages may be sent back to the relevant Local 
Government for determination.  
 

6 
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The Strategic Regional Land Use Policy was 
announced by the NSW Government on 11 
September 2012. 
 
The objective of the Strategic Regional Land 
Use Policy is to manage land use 
competition between agriculture and the 
mining and petroleum industries, and to 
balance growth in mineral and petroleum 
exploration and production with protecting 
agricultural land and water resources.  
 
The key components of the Strategic 
Regional Land Use Policy package are: 

 the identification and mapping of the 
State’s most valuable agricultural land, 
which is known as Strategic 
Agricultural Land; 

 a requirement that certain types of 
mining and petroleum developments 
proposed on Strategic Agricultural 
Land be subject to additional 
independent scientific assessment 
through the Mining and Petroleum 
Gateway Process before a 
development application can be lodged 
for the proposal; 

 the implementation of Coal Seam Gas 
Exclusion Zones; 

 the appointment of a Land and Water 
Commissioner to build community 
confidence in the processes governing 
mineral and petroleum exploration 
activities in the State, and to oversee 
land access arrangements between 
landholders and miners; 

 the introduction of an Aquifer 
Interference Policy to assess the 
impacts of mining and petroleum 
activities on water and to account for 
the water used by the mining and 
petroleum industries in the State’s 
water licensing scheme; 

 the requirement that an Agricultural 
Impact Statement be prepared as part 
of the assessment process for certain 
mineral and petroleum exploration and 
production proposals, and 

 the implementation of new Codes of 
Practice for the coal seam gas industry. 

There are specific procedures before a State Significant 
Development Application can be lodged with the 
Department, including:  

 specific requirements to obtain landowner consent, 
or 

 provide landowner notification before State 
Significant Development Applications are made for 
different types of development proposals  

 information requirements for State Significant 
Development Applications and accompanying 
documents, including submission of an 
Environmental Impact Statement 

 the form and content of an Environmental Impact 
Statement, and procedures for obtaining 
environmental assessment requirements for 
Environmental Impact Statement preparation, the 
Environmental Planning and Assessment Regulation 
2000 includes standard Environmental Impact 
Statement form and content requirements, as well as 
standard procedures for obtaining and consulting 
public authorities on environment assessment 
requirements for all Environmental Impact 
Statements.  

 
Before preparing an Environmental Impact Statement, 
applicants must apply to the Secretary of the 
Department of Planning and Environment for 
environmental assessment requirements (which are also 
known as ‘Secretary’s Environmental Assessment 
Requirements’). The Department of Planning and 
Environment will consult with relevant public 
authorities, including local government, to provide input 
into the preparation of the Secretary’s Requirements.  
 
The applicant must ensure the Environmental Impact 
Statement complies with any Secretary’s Requirements, 
and that the form and content of the Environmental 
Impact Statement is consistent with the requirements of 
the Environmental Planning and Assessment Regulation 
2000. 
 

Public notification of State Significant 
Development Applications  

State Significant Development proposals are subject to 
the following notification, public exhibition and post-
exhibition requirements: 

 notification of all State Significant Development 
Applications in a local newspaper, the Department’s 
website, to public authorities, and to adjoining land 
owners or occupiers 

 a minimum public exhibition period of 30 days, with 
extended periods of consultation for up to 45 days 
where exhibition periods overlap with school 
holidays  

 applicants may be required by the Secretary to 
provide a written response to issues raised in 
submissions.    
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Certain documentation relating to a State Significant 
Development Application must be made available to the 
public on the Department’s website and in other 
locations as the Secretary determines. These include:  

 State Significant Development Applications, 
modification applications and accompanying 
documents or information, including the 
Environmental Impact Statement for the application  

 Secretary’s Requirements issued for preparing the 
Environmental Impact Statement 

 any submissions received and any response to 
submissions provided by the applicant 

 any environmental assessment report prepared by 
the secretary 

 any development consent or modification to a 
consent.  

 
Any report by the Planning Assessment Commission will 
also be publicly available.  
 

What is the Aquifer 
Interference Policy? 
 
The Aquifer Interference Policy applies to all 
‘aquifer interference activities’ in the State 
and has three main purposes: 

 to ensure all water used is properly 
licensed (unless exempt) and 
accounted for in the State’s water 
budget and in water sharing plans, 

 to set out how impacts on groundwater 
resources by ‘aquifer interference 
activities’ are assessed to ensure 
impacts on those systems is minimised, 

 to plan for measures in the event that 
actual impacts of aquifer interference 
activities are greater than predicted, 
including to require monitoring of 
impacts. 

 
An aquifer interference activity is any of the 
following: 

 the interference with water in a 
groundwater aquifer; 

 the obstruction of the flow of water in a 
groundwater aquifer, or 

 the taking or disposal of water from a 
groundwater aquifer in the course of 
minerals or petroleum exploration. 

 
Mining and coal seam gas activities are both 
considered aquifer interference activities. 
 
The Aquifer Interference Policy is used by 
DPI both in consideration of water licencing 
conditions and in recommending conditions 
for any planning approval.  

Assessing and determining State Significant 
Development Applications  

The following must be considered in the assessment of 
State Significant Developments:  

 environmental planning instruments (including Local 
Environmental Plans and State Environmental 
Planning Policies) 

 planning agreements under section 93F of the EP&A 
Act 

 likely impacts of the development, including 
environmental impacts on both the natural and built 
environments, and social and economic impacts of 
the locality 

 suitability of the site for the development 
submissions received on the proposal 

 the public interest.  
 
The Secretary of the Department of Planning and 
Environment will prepare an assessment report that 
considers these matters, and will make a 
recommendation for either approval, with conditions to 
mitigate impacts, or for refusal.  
 
In the assessment report, the Department of Planning 
and Environment will consider all matters raised by 
other government agencies and recommend conditions 
and requirements as appropriate to satisfy agency 
concerns.  
 
Assessment of State Significant Development 
Applications differs from other Development 
Applications in that:  

 development control plans do not apply to State 
Significant Development but may be considered on a 
case-by-case basis  

 certain approvals from state agencies under other 
legislation are not required for State Significant 
Development proposals, and some other approvals 
must not be refused and must be substantially 
consistent with the State Significant Development 
consent (refer to sections 89J and 89K of the EP&A 
Act for details) – in its assessment, the Department 
will consider all agency issues and will impose 
conditions and requirements as appropriate to satisfy 
agency concerns  

 for the purposes of applicant appeal rights, a State 
Significant Development Application is taken to be 
refused if the Minister has not determined it within 
90 days of the application being made (the deemed 
refusal period).  

 

 
 
 
 
 



40 NSW Farmers’ Association – Landholder Guide to Mining and Coal Seam Gas in NSW 
 

 

Agricultural Impact Statement 

An Agricultural Impact Statement is a risk-
based assessment of the potential impacts of a 
proposed mining or petroleum activity on 
agricultural resources and businesses. 
 
The requirement for an Agricultural Impact 
Statement applies to mining and petroleum 
exploration activity requiring approval under 
Part 5 of the Environmental Planning and 
Assessment Act 1979 and all State Significant 
Development applications for mining and 
petroleum. 
 
An Agricultural Impact Statement needs to be 
completed whether or not the proposed mining 
or petroleum activity would be located on 
Strategic Agricultural Land. 
 

 

Post-determination, appeals and modifications  

The following types of appeals are available post-
determination of the Development Application decision: 

 applicant merit appeals (except where the Planning 
Assessment Commission determines an application 
after a formal public hearing)  

 third-party merit appeals if (but for being declared 
State Significant Development) the proposal would 
otherwise have been a Designated Development 
(except where the Planning Assessment Commission 
has held a formal public hearing)  

 judicial review proceedings, provided they are 
commenced within three months of the notification 
of the decision.  

 
State Significant Development approvals may also be 
modified under certain circumstances. 

Designated Development59 

Designated Developments include those that have a 
high potential to have adverse impacts on the 
environment because of their scale or nature or because 
of their location near sensitive environmental areas, 
such as wetlands.  
 
Designated Developments include: 

 coal mines that produce more than 500 tonnes of 
coal per day 

 coal works which handle more than 500 tonnes per 
day of coal 

 extractive industries that process more than 30,000 
cubic metres of extractive material per year 

 limestone mines and works that process more than 
150 tonnes per day or 30,000 tonnes per year 

 mineral processing or metallurgical works that 
process more than 150 tonnes of material per day 

 mineral mines which disturb more than 4 hectares of 
land 

 petroleum works that produce more than 5 
petajoules of gas or methane per year. 

  
For a Designated Development, the applicant needs to 
submit an Environmental Impact Statement (EIS) with 
the Development Application.  
 
Prior to preparing an EIS, applicants must consult with 
the Secretary of the Department of Planning and 
Environment and, in completing the EIS must have 
regard to Secretary’s Requirements related to the form, 
content and public availability of the EIS. 
 
A Development Application for a Designated 
Development will be advertised for 30 days so that the 
public can comment. 
 
If an objection is made in writing and the application is 
subsequently approved, that person can appeal against 
the decision in the Land and Environment Court. 

Application for a Mining or Petroleum 
Production Lease  

Before an explorer moves from the Pre-
Production/Development Application stage to the 
Production stage, the explorer must apply for and be 
granted a Mining or Production Lease. 
 
Mining or Production Leases need to be applied for by 
the company to the Department of Industry. 
 
The steps involved in applying for a Mining or Petroleum 
Production Lease are:  

 the explorer lodges an application for a Mining or 
Petroleum Production Lease  

 the explorer issues public notification of the 
application    

 the explorer will undertake an environmental 
assessment   

 the Minister for Industry, Resources and Energy will 
decide whether to approve or reject the application.  

 
The public is only given an opportunity to comment on 
the grant of a Mining Lease and not on the grant of a 
Petroleum Production Lease. Anyone can object to the 
grant of a Mining Lease. If you wish to object to the 
grant of a Petroleum Production Lease, you can still 
write to the Minister or decision-maker, even though 
there is no formal opportunity provided. 
 
If a Mining Lease is granted over your property for an 
open-cut mine or a mining development that disturbs 
the surface of your land, you will have a special right to 
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object if you believe your land is ‘agricultural land’.
60

 If 
you consent in writing to the grant of the Mining Lease 
over your land then it cannot be revoked. 
 

If a mining development is approved 
over my property, do I have to sell my 
property? 
 
No, you are not obliged to sell your property if there is a 
mining development approved over it. There is no law 
saying you must sell or that the explorer must purchase 
your property. 
 
Conditions may be included as part of the Development 
Approval which require the miner to purchase your land 
if you ask them to if certain thresholds of noise or dust 
are exceeded. 
 
If it is a condition of the development consent that the 
miner must purchase your property on request, you will 
want to think about whether you want to keep your 
property. If you do ask the miner to purchase your land, 
they must pay you the market value of your land.

61
 

 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Landholder’s special right to 
object to open-cut mines 

 
If your land is  the subject of an application for 
a mining lease which would extend to the 
surface of your land, such as a mining lease for 
an open-cut coal mine, then you will be 
personally notified of the mining lease 
application. You will also have a special right 
to object and this notice will tell you how you 
can object.  
 
If the mining lease would extend to the 
surface of your land then you can object on 
the grounds that your land is agricultural land. 
If the Minister decides that your land is 
agricultural land, a mining lease cannot be 
granted without your consent.  
 
The Minister will take certain criteria into 
account when deciding whether land is 
agricultural land. You should specifically 
address these criteria in your objection:  

 Land that has been sown with not less than 
2 crops of an annual species during the 10 
years prior to the application for a mining 
lease being lodged, or  

 Land that has been sown with 1 crop of an 
annual species during the 10 years prior to 
the application for the mining lease being 
lodged, or 

 Land on which shade, shelter or wind-
break trees are growing, or at any time 
during the past 10 years, edible fruit or 
nut trees, vines or any other perennial 
crop approved by the Secretary has been 
growing, or  

 Pastures that are sown with seed of a 
species and at a rate of application 
satisfactory to the Director General, and 
that have, as a result of that sowing or 
treatment, maintained a level of pasture 
production that is substantially above 
that which might be expected of natural 
pastures, or  

 Land that is used, to an extent 
acceptable to the Director General, for 
the production of grass seed, pasture 
legume seed, hay or silage, or 

 Land that has preponderance of 
improved species of pasture grasses.   
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Production  
 
 

At the production stage the mineral or petroleum producer will extract minerals or 

petroleum from the area of their production lease by digging open cut, 

underground or long-wall mines (in the case of coal and minerals), or by drilling 

wells (in the case of petroleum).  

At the production stage legislation does not specifically require the mineral or petroleum producer to negotiate a 
land access arrangement with you. 

 

 

What happens at the Mineral 
Production stage? 

At the Production stage the mineral producer (miner) 
will extract minerals from the area of their Production 
Lease by digging open-cut, underground or long-wall 
mines, as well as construct associated infrastructure. 

Preparing to mine62 

Once a miner has received development consent and a 
Production Lease from the NSW Government to 
undertake mining, the proponent will develop a mine 
site. 
 
Developing a mine site may involve various components 
including the construction of access roads, site 
preparation and clearing, the disposal of overburden and 
waste rock, and the development of facilities for 
processing the mined resource, and then active mining.  
 

Construction of access roads 

Access roads might be constructed to provide access for 
heavy equipment and supplies to the mine site or to ship 
out processed metal and ores. 
 
Under the Mining Act 1992, the holder of a Mining Lease 
is entitled to a right of way between a mine site and a 
public road to allow access to the mine site.

63
 

 
Wherever practical, the route of the right of way should 
follow the route of existing roads or tracks

64
, and gates 

or grids must be constructed (including dog- or rabbit-
proof gates where the fence intersected is a dog- or 
rabbit-proof fence) wherever the right of way intersects 
with fence lines.

65
 

 
Any grids or gates constructed must be of adequate 

quality to prevent stock from straying
66

, and any costs 
associated with the installation and maintenance of the 
gates and grids must be met by the miner.

67
 

 

Site preparation and clearing 

A miner may need to clear land for the construction of 
staging areas that would house project personnel and 
equipment.  
 

Disposal of waste rock and overburden62 

Metallic ores are buried under a layer of ordinary soil or 
rock (called ‘overburden’ or ‘waste rock’) that must be 
moved or excavated to allow access to the metallic ore 
deposit.  
 
This waste material, sometimes containing significant 
levels of potentially hazardous substances, is usually 
deposited on-site, either in piles on the surface or as 
backfill in open pits, or within underground mines. 
 
The handling and storage of waste rock is subject to 
environmental controls as part of the miner’s approval 
conditions. 
 

Development of processing and tailings 
disposal facilities 

Large volumes of waste can be generated from mining 
operations, for example, the copper content of a good-
grade copper ore may be only one-quarter of one per 
cent. Likewise, the gold content of a good-grade gold 
ore may be only a few hundredths of a per cent.

62
 

 
Raw mined minerals will need to be processed and waste 
materials separated from the useable ore.   
 
Processing includes physical and/or chemical separation 
techniques such as gravity concentration, magnetic 
separation, electrostatic separation, flotation, solvent 
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extraction, electrowinning, leaching, precipitation and 
amalgamation. 
 
Tailings are what remain following the processing of the 
raw materials and the extraction of minerals.  
 
Tailings are distinct from overburden, which is the waste 
rock or materials overlying an ore or mineral body that 
are displaced during mining without being processed. 
 
Tailing ponds will need to be constructed to store 
tailings prior to disposal. 

What mining methods may be used? 

For mineral mining, you can expect any of the following:  

 open-cut mining  

 underground mining (including bord-and-pillar, long-
wall mining). 

 
The mining technique utilised will vary depending on the 
resource that is targeted and the particular geology of 
the area, amongst other considerations.   
 

Open-cut mining 

Open-cut mining is generally used where resource 
deposits are close to the surface. Open-cut mining will 
involve blasting and removing layers of rock and soil to 
access the deposit.

68
 This will allow the company to 

recover more of the resource. The NSW Minerals Council 
reports that 65% of coal mining in NSW is done through 
open-cut mining.

68
    

 
As a result of the magnitude of the impacts of open-cut 
mining, an explorer may offer to purchase your land. It 
may be a condition of the explorer’s approval that they 
offer to purchase your land or purchase your land if you 
ask them to.

69
       

 

Underground mining 

Underground mining techniques are also used. These 
can involve long-wall mining or bord-and-pillar 
techniques. 
 
Long-wall mining 

Long-wall mining is an underground mining technique 
which involves mining along the coal seam in long 
corridors. Once coal has been removed from the 
corridor, the corridor will collapse in on itself. This will 
cause surface subsidence of the land in which 
underground long-wall mining is taking place.        
 
Mining can only proceed when a Subsidence 
Management Plan relevant to that area has been 
approved by the Department of Planning and 
Environment.                  
 

Bord-and-pillar mining 

The bord-and-pillar mining technique is different to 
long-wall mining in that instead of underground mining 
in corridors, mining takes place in a block or grid pattern 
with pillars of rock remaining.  

What happens at the Petroleum 
Production stage? 

At the Production stage, the petroleum producer will 
extract petroleum from the area of their Production 
Lease by drilling wells and constructing associated 
infrastructure, such as pipelines to connect different 
wells. 

What is coal seam gas and how is it 
extracted?70 

What is coal seam gas?71 

Coal seam gas is also known as ‘coal bed methane’ and 
can also be referred to as ‘unconventional gas’. 
 
Coal seam gas is typically extracted from coal seams at 
depths of between 300m and 1000m. The gas produced 
is a mixture of a number of gases but is mostly methane 
(generally 95–97%). 
 
Coal seam gas is entirely absorbed into the coal matrix, 
and movement of the gas to the surface through a 
vertical well requires extraction of formation water from 
the coal seam. 
 
Coal seam gas is a form of unconventional gas. The 
difference between conventional and unconventional 
gas is the geology of the reservoirs from which they are 
produced. 
 
Coal seam gas production normally requires a higher 
density of wells than conventional gas production, and 
wells which target coal seam gas are typically shallower 
than conventional wells and cost much less to drill. 
 
Other than coal seam gas, there are other types of 
unconventional gas such as shale gas and tight gas. 
 
Shale gas 

Shale gas is generally extracted from a clay-rich 
sedimentary rock which has naturally low permeability. 
The gas it contains is either adsorbed or in a free state in 
the pores of the rock. There are no proven shale gas 
reserves in NSW.  
 
Tight gas 

Tight gas is trapped in ultra-compact reservoirs 
characterised by very low porosity and permeability. 
 

http://en.wikipedia.org/wiki/Overburden
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The rock pores that contain the gas are minuscule, and 
the interconnections between them are so limited that 
the gas can only migrate through it with great difficulty. 
 

How is coal seam gas extracted? 

The coal seams targeted for coal seam gas production 
are generally located 300m to 1000m below the surface.  
 
Production of coal seam gas normally requires the 
drilling of many wells at a denser spacing than is usually 
required for conventional gas production. Vertical wells 
are drilled along with horizontal or directional drills 
instigated from vertical wells.  
 
Coal seam gas is absorbed within the coal matrix and is 
held in place by the pressure of formation water. To 
extract the gas, a well is drilled into the coal seam and 
formation water from the coal cleats and fractures is 
pumped and withdrawn from the seam. The removal of 
water from the coal seam reduces the pressure which 
enables the gas to be released. 
 
The water pumped from the coal seam is known as 
‘produced water’ and is carried to the surface via the coal 
seam gas well, along with the gas where the two are 
separated.  
 
Once separated, the gas and produced water are 
transported via pipelines to separate processing facilities 
where the produced water is treated and the coal seam 
gas is compressed then stored and transported for sale. 
 
In some cases, the flow of coal seam gas is enhanced 
through a process known as hydraulic fracturing. 
 

Coal seam gas produced water 

Produced water is the water that is pumped out of coal 
seams in order to release the coal seam gas. 
 
Over time, the volume of produced water normally 
declines and the volume of produced gas increases. 
 
Water production will be different in each coal seam and 
coal seam gas well. Water production can vary from a 
few thousand to hundreds of thousands of litres a day, 
depending on the underground water pressures and 
geology.  
 
In Queensland, where coal seam gas is advanced 
compared to NSW, water production averages about 
20,000 litres per well per day, although the volumes of 
produced water extracted from coal seams are less the 
further south the coal seam gas wells are located. 
 
Whether or not the process of water extraction poses a 
problem will depend largely on the interaction, if any, 
between coal seam gas production and aquifer systems 
and on what is done with the produced water. 

The water that is produced from a coal seam has 
generally been underground for a long time with very 
little fresh water penetration. As a result, the water 
often contains salt, mainly sodium chloride (varying 
from 200 to more than 10,000 milligrams per litre), 
sodium bicarbonate and traces of other compounds. 
 
Again in Queensland, where coal seam gas production is 
advanced compared to NSW, total dissolved solids in 
produced water averages about 6 grams per litre (g/L), 
which is about one-sixth that of sea water. 
 
Produced water quality is highly variable from site to 
site, but it is generally not fit for human consumption 
without treatment. Depending on its intended use and 
quality, produced water can be used directly, treated 
and then used, or directly reinjected. 
 
The treatment of produced water depends on the quality 
and quantity of the water, the intended use of the water, 
and the prevailing environmental laws and regulations. 
 
Produced water management, storage and transfer is 
typically required for exploration activities regulated by 
the Petroleum (Onshore) Act 1991, such as those required 
for coal seam gas exploration and appraisal. In some 
circumstances, exploration activities regulated by the 
Mining Act 1992 may also require the management, 
storage and transfer of produced water (such as 
hydrogeological pump tests).  
 
Banned evaporation ponds 

In the past, evaporation ponds may have been used to 
dispose of coal seam gas produced water. 
 
Evaporation ponds covered large areas of land, were 
relatively shallow in their construction and were plastic-
lined to prevent water escaping the pond into the land. 
As the name suggests, the shallowness of the ponds 
allowed produced water to evaporate into the 
atmosphere. 
 
The NSW Government banned the use of evaporation 
ponds in 2011 and now requires coal seam gas operators 
to treat or otherwise dispose of produced water.  
 
In some cases, temporary holding ponds or dams may be 
required for various treatment processes, and these are 
still permitted. 
 

Hydraulic fracturing72 

Hydraulic fracturing, also known as fracking (sometimes 
spelt incorrectly as fraccing), is a method used to 
increase the rate and total amount of coal seam gas able 
to be extracted from the coal seam. 
 
Without the recent technological advances made in 
hydraulic fracturing, a portion of the coal seam gas now 
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being targeted for extraction would not be recoverable. 
Not all gas wells require hydraulic fracturing. Generally, 
only wells which target coal seams with lower gas flows 
require hydraulic fracturing and these are usually deeper 
seams. 
 
The decision to hydraulically fracture a coal seam gas 
well is often made before drilling commences, because 
the process requires additional considerations in well 
design and construction procedures. 
 
Hydraulic fracturing typically involves injecting fluid – 
made up of water, sand and chemical additives – under 
high pressure into the well.  
 
As the name suggests, the pressure from the hydraulic 
fracturing process creates fractures in the coal seam 
typically out to a distance of 20m to 60m from the well. 
 
The sand in the hydraulic fracturing fluid acts to keep the 
fracture open after injection stops, and forms a 
conductive channel in the coal through which the water 
and gas can travel back to the well. 
 
What does the hydraulic fracturing fluid contain? 

Water and sand make up a of the hydraulic fracturing 
fluid, and added chemicals make up the rest. 
 
Some commonly used chemical additives, and their uses 
in hydraulic fracturing fluids, include: 

 guar gum (a food thickening agent), to thicken water 
creating a gel that transports sand through the 
fracture 

 bactericides, such as sodium hypochlorite (pool 
chlorine) and sodium hydroxide (used to make soap), 
to prevent bacterial growth that contaminates gas 
and restricts gas flow 

 ‘breakers’, such as ammonium persulfate (used in 
hair bleach), that dissolve hydraulic fracturing gels so 
that they can transmit water and gas 

 surfactants, such as ethanol and the cleaning agent 
orange oil, to increase fluid recovery from the 
fracture 

 acids and alkalis, such as acetic acid (vinegar) and 
sodium carbonate (washing soda), to control the acid 
balance of the hydraulic fracturing fluid. 

 
Some hydraulic fracturing fluids may also contain 
chemicals that are not commonly associated with 
domestic use. 
 

 

 

 

 

How much water is used during the hydraulic 
fracturing process? 

Generally, between 0.1 and 10 megalitres of water may 
be used to hydraulically fracture a well. A well may be 
fractured at different depths along the vertical well. 
 

Banned chemicals 

The NSW Government banned the use of harmful 
chemicals known as BTEX in coal seam gas  drilling and 
hydraulic fracturing activities in 2011.  
 
BTEX is an acronym which stands for benzene, toluene, 
ethyl benzene and xylene, which is a group of chemicals 
found in petroleum products including lubricants, petrol 
and plastics.  
 
Benzene is a known carcinogen (cancer causing). 
Toluene, ethylbenzene and xylenes are not recognised 
as carcinogenic.
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Any chemicals used in extraction must be disclosed as 
part of the application process and are published on the 
NSW Department of Industry, Division of Resources and 
Energy’s website. 
 
Horizontal drilling 

More recent techniques such as horizontal drilling are 
emerging as an alternative to hydraulic fracturing and 
are increasingly used in NSW. 
 
Horizontal drilling occurs at deep levels underground 
and reduces the number of visible vertical wells located 
above ground. 
 
Once the coal seam has been located, the well bore is 
encased and pressure-cemented at ground level. Smaller 
holes are drilled horizontally into the coal seam to 
stimulate pathways through which the gas can flow into 
the well, eliminating the need for hydraulic fracturing. 
 

What infrastructure can I expect? 

For petroleum production, you may expect:     

 a number of wells, depending on the size of your 
property and the extent of the petroleum operations 
planned on your property; wells are typically 
between 500m and 2km apart
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 underground water and gas pipelines connecting the 
wells; some wells may need hydraulic fracturing (or 
fracking) as part of petroleum extraction  

 the construction of compressor stations and 
pipelines to transport gas and produced water for 
processing and treatment
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 the construction of access tracks or roads so the coal 
seam gas wells can be accessed for servicing and 
maintenance.    

http://www.trade.nsw.gov.au/policy/TI-O-120
http://www.trade.nsw.gov.au/policy/TI-O-120
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Post-Production  
 
 

After a mineral or petroleum producer has finalised its extraction of minerals or 

petroleum from the area of its production title, it has further obligations including 

to rehabilitate the site. 
 

What happens at the Post-Production 
stage for mineral production?75,76 

Once the life of a mine has ended, the mine operator has 
a responsibility to ensure that land disturbed by mining 
operations is returned to a sustainable post-mining land 
use. 
 
Mining-affected land can be rehabilitated to a variety of 
land uses including cropping and agriculture, native 
ecosystems, forestry, industry, heritage sites, residential 
developments and mixed land uses. 
 
The NSW Government has a wide range of powers for 
regulating rehabilitation including: 

 environmental management and rehabilitation 
conditions on mining titles 

 rehabilitation security bonds for all mining and 
exploration titles 

 clear enforcement powers to ensure title holders 
comply with their obligations. 

 
Titleholders must also submit and comply with an 
approved Mine Operations Plan (including a 
rehabilitation plan), which is used for detailed 
rehabilitation planning and for monitoring rehabilitation 
progress and success.  
 
They are also required to submit security bonds, which 
are intended to cover the full cost of rehabilitation in the 
event of default by the titleholder. Rehabilitation must 
be undertaken progressively over the life of the mine. 
 
‘Rehabilitation’ is defined by the Mining Act 1992 as ‘the 
treatment or management of disturbed land or water for 
the purpose of establishing a safe and stable 
environment’. 
 
As a minimum, all rehabilitation undertaken by a mine 
operator should result in a post-mining land use that is 
agreed through a Mining Operations Plan and that is 
safe, stable, non-polluting and sustainable. 
 
Before any mining can begin, the mine operator will be 
required to pay the NSW Government a security deposit 

that can be accessed in the event the operator fails to 
rehabilitate the site of operations to a standard that 
meets government requirements.  

What happens at the Post-Production 
stage for petroleum production? 

Like mine operators, petroleum producers are required 
to rehabilitate areas of their operations once those 
operations have ended. This will include cementing and 
plugging wells, and rehabilitating well sites and 
surrounding land. 
 
In the case of petroleum production, the rehabilitation 
required of a petroleum operator will be detailed in the 
conditions of the producer’s petroleum title (such as the 
Petroleum Exploration Licence or Petroleum Production 
Lease). Rehabilitation requirements should also be 
detailed in a Land Access Arrangement with the 
landholder on whose land the operations were 
undertaken. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

8 
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Key terms explained 
 
 

Words and terms can have very specific meanings in relation to mineral and 

petroleum exploration or production and may be new to you. This section explains 

some of the key terms you might come across when considering a mineral or 

petroleum proposal in your area or when negotiating a Land Access Arrangement 

with an explorer. If you cannot find the term, you are looking for, visit 

www.miningandcsginfo.org/keyterms for a complete list. 
 
 
Access Management Plan 

Contains the terms and conditions on which a mining 
company will access your land and how mining 
operations on your land will be managed.  
 
Any area within an Opal Prospecting Area or Mineral 
Claims District can be declared an Access Management 
Area, and an Access Management Plan will be required 
before the miner accesses property for prospecting.    
 
An Access Management Plan may cover the following 
matters:
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 rights of access, including access points, routes 
across land, manner in which access can be 
exercised, when access is allowed  

 conditions of access, including maintaining routes of 
access, preserving safety or persons and stock, 
avoiding interference with land management 
practices and environmental protection  

 how disputes are resolved  

 how the Plan may be varied or replaced  

 any other matters parties want to put in the Plan.  
 
Agricultural Impact Statement 

A risk-based assessment of the impact of a proposed 
mining or coal seam gas development on agricultural 
land, water and farming businesses. An Agricultural 
Impact Statement outlines what measures can be taken 
to minimise any predicted impacts. It is required for 
certain activities at both the Exploration and the 
Production stages before specific mining or coal seam 
gas projects can be approved by the NSW Government. 
 
Aquifer Interference Policy 

A NSW Government policy which is one component of 
the Government’s Strategic Regional Land Use Policy 
package. It details how the potential impacts of mining 
and petroleum extraction on groundwater aquifers 

should be assessed and how water used by the mining 
and coal seam gas industries is licensed and accounted 
for in the state’s water budget. 
 
Arbitration 

A process for settling disputes where an independent 
third person (the arbitrator) hears each side and then 
tries to help the parties reach an arrangement on land 
access. If the parties do not agree on an access 
arrangement then the arbitrator will decide on the terms 
of the access arrangement. 
 
Biophysical Strategic Agricultural Land 

Otherwise known as BSAL, is land which possesses a 
rare combination of natural resources which makes it 
highly suitable for agriculture. These lands intrinsically 
have the best quality landforms, soil and water resources 
which are naturally capable of sustaining high levels of 
productivity and require minimal management practices 
to maintain this high quality. Mining or petroleum 
operations proposed on land determined to be BSAL will 
need to be assessed through the Gateway Process 
before a development application for the proposal can 
be lodged. 
 
Bord and pillar  

A mining system in which the mined material is 
extracted across a horizontal plane, creating horizontal 
arrays of rooms (bords) and pillars (blocks of ore). The 
ore is extracted in two phases. In the first, pillars of 
untouched material are left to support the roof, and 
open areas or bords are extracted.

  

 

Bore 

A water bore like you might have on your property to 
access groundwater for drinking or stock water. Bores 
and coal seam gas wells are regulated more stringently 
in NSW.  

9 
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BSAL 

See ‘Biophysical Strategic Agricultural Land‘. 
 
BTEX 

An acronym which stands for ‘benzene, toluene, ethyl 
benzene and xylene’, which is a group of common 
chemicals found in petroleum products including 
lubricants, petrol and plastics. BTEX chemicals have 
been associated with the coal seam gas industry because 
they were sometimes present in the hydraulic fracturing 
process. The NSW Government banned the use of BTEX 
chemicals in hydraulic fracturing in 2011 (see ‘Hydraulic 
Fracturing’). Benzene is a known carcinogen (cancer 
causing). Toluene, ethylbenzene and xylenes are not 
recognised as carcinogenic.  
 
CIC 

See ‘Critical Industry Cluster‘. 
 
Clean Coal Technologies 

Technologies which improve the environmental 
performance of coal and other energy use through 
decreased greenhouse gas emissions.  
 
Coal 

An organic sedimentary rock formed from partly 
decayed plant material which has been metamorphosed 
by heat and pressure over geologic time.

 

 
Coal Bed Methane (CBM) 

See ‘Coal Seam Gas’ and ‘Methane’. 
 
Coal Seam Gas (CSG) 

Also called ‘Coal Seam Methane’ or ‘Coal Bed Methane’ 
or ‘Unconventional Gas’ and refers to the gas (mainly 
methane along with small percentages of nitrogen and 
carbon dioxide) which is found in coal seams. Coal seam 
gas is extracted from coal seams at depths of 300 to 
1000 metres by drilling a well from the surface. Once the 
well has reached the coal seam, water is pumped out 
which decreases pressure in the seam causing the gas to 
flow to the surface. 
 
Coal Seam Methane 

See ‘Coal Seam Gas’ and ‘Methane’. 
 

Code of practice 

A document which typically sets out principles, values, 
standards or rules of behaviour that guide the decisions, 
procedures and systems of an organisation in a way that 
contributes to achieving desired outcomes.  
 
There are currently four codes that have been published 
by DRE as part of IMER and incorporated into licence 
conditions, being Environmental Management, 

Produced Water, Community Consultation and 
Rehabilitation. These codes apply to all resource 
exploration activities.  
 
In addition, there are two codes of practice for coal seam 
gas, being for fracture stimulation and well integrity. 
These two codes apply at Exploration and Production 
stages, and are further supported by the Exploration and 
Production Guideline: Drilling and Integrity of Boreholes 
and Wells, which applies to all resources in addition to 
coal seam gas. 
 
The codes of practice are applied through a condition on 
the title. Failure by an explorer to comply with the 
conditions of their title can result in enforcement by the 
NSW Government. That could include prosecution or 
even cancellation of the title. 
 
Coking coal 

Coal from which coke is produced (also known as 
metallurgical coal). It is a low-ash, low-sulphur 
bituminous coal.  
 
Compensable loss 

A mining or petroleum company is required to pay a 
landholder compensation for land access to compensate 
the landholder for the loss of the use of their land which 
is used for the mining or petroleum activity, otherwise 
known as the ‘compensable loss’. 
 
Competitive selection process 

Part of the strategic release framework and provides for 
a tender-based process for the granting of prospecting 
licences.  
 
Consent authority 

Can either be a Minister, local council, Joint Regional 
Planning Panel or Planning Assessment Commission. 
The consent authority will assess a Development 
Application and can grant consent to allow the project to 
proceed. Consent authorities can also attach conditions 
to the consent in order to minimise environmental 
impacts.   
 
Conventional gas 

Natural gas is categorised as either ‘conventional gas’ or 
‘unconventional gas’. Conventional gas is easier and 
cheaper to extract from the ground because of the way 
the rock formations in the earth trap the gas. Coal seam 
gas is not a conventional gas, but rather an 
unconventional gas.  
 
Core drill  

A specially designed drill used to extract a ‘core sample’ 
from the earth. Core drilling is used during the 
exploration stage. The cylinder of rock sample removed 
by the drill is examined by geologists and others to 
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establish the quality and quantity of minerals or 
petroleum present, and gather stratigraphic contact 
points. 
 
Core sample 

The cylindrical sample of rock extracted from the earth 
by a core drill.  
 
Costeaning 

The digging of a trench or pit cut across the conjectured 
line of outcrop of a seam or ore body to expose the full 
width.  
 
Critical Industry Cluster (CIC) 

One of the two categories of Strategic Agricultural Land 
in NSW under the NSW Government’s Strategic Regional 
Land Use Policy.  
 
A CIC is defined as a ‘localised concentration of 
interrelated productive industries based on an 
agricultural product that provides significant 
employment opportunities and contributes to the 
identity of the region’.  
 
Mining proposed on land mapped as CIC must pass 
through the Gateway Process before a development 
application for the proposal can be lodged. CICs are 
exclusion areas for coal seam gas 
 
Crown, the 

Another term used to describe a government. The 
Crown is the legal embodiment of the 
executive, legislative or judicial arms of government. It is 
more correct to say ‘the Crown’ owns all minerals and 
petroleum in NSW than to say the NSW Government 
owns the minerals and petroleum. 
 
DCP 

See ‘Development Control Plan’. 
 
Depressurisation 

The process of removing pressure (by removing water) 
from a coal seam to allow coal seam gas to flow to the 
surface. 
 
Designated Development 

A type of development which is likely to have a high 
impact (e.g. is likely to generate pollution), or that is 
located in or near an environmentally sensitive area in 
NSW. Local Councils are responsible for assessing 
Designated Developments, but this role can also rest 
with a Joint Regional Planning Panel, which is an 
independent planning body set up by the Minister for 
Planning and Infrastructure in certain areas.  
 
 

Development Application 

Submitted by a mining or petroleum company to the 
consent authority (who may be the Minister, Local 
Council or Planning Assessment Commission) to seek 
approval (known as ‘development consent’) for proposed 
developments or projects. 
 
Development consent 

An approval received as a result of a Development 
Application. 
 
Development Control Plan (DCP)  

Outlines a Local Government’s (Council’s) rules for 
development in the Local Government Area. A DCP may 
include particular rules in relation to, for example, 
parking controls, setbacks, total floor areas of 
developments and building heights. 
 
Dewatering 

The removal of water from an aquifer as part of the 
construction phase of a development or part of ongoing 
mining activities to maintain access, serviceability and/or 
safe operating procedures.
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Division of Resources and Energy 

Part of the NSW Department of Industry. The Division is 
responsible for administering policy and legislation 
relating to mining and petroleum licensing, and issues 
mining and petroleum titles once approved.  
 
DPI Water 

The water division within the NSW Department of 
Primary Industries. 
 
It is responsible for management of the state’s surface 
water and groundwater resources, including in 
accordance with the Aquifer Interference Policy. 
Previously it was known as the NSW Office of Water 
(NOW). 
 
Easement 

An area of land on your property which someone else 
has the right to use, even though they do not own the 
land. Any easement over your land will be detailed in 
your title documents. 
 
EL 

See ‘Exploration Licence’. 
 
ELA 

Exploration Licence Application. See also ‘Exploration 
Licence’. 
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Environmental Planning and Assessment Act 1979 
(EP&A Act) 

The principal legislation in NSW for regulating the 
planning and development approval process. 
 
EP&A Act 

See ‘Environmental Planning and Assessment Act 1979‘. 
 
Equine Critical Industry Cluster 

A Critical Industry Cluster is one of the two categories of 
Strategic Agricultural Land under the NSW 
Government’s Strategic Regional Land Use Policy. 
 
Two Critical Industry Clusters have been mapped to date 
in NSW – the Equine Critical Industry Cluster and the 
Viticulture Critical Industry Cluster – both of which are in 
the Upper Hunter Region. 
 
See also ‘Critical Industry Cluster‘. 
 
Evaporation pond or Evaporation dam 

Used to hold coal seam gas wastewater to allow it to 
evaporate into the atmosphere leaving solid wastes. The 
NSW Government banned the use of evaporation ponds 
by the coal seam gas industry in 2011.  
 
Exempt development 

Neither planning nor construction approval is required 
for exempt developments in NSW. These developments 
are considered to be low impact and adhere to 
established development standards. 
 
Exploration 

The purpose of exploration is to locate areas where 
resources may be present, to establish the quality and 
quantity of those resources, and to investigate the 
viability of extracting the resource. 
 
Exploration Licence (EL) 

All exploration and mining activity in NSW must be 
conducted on a mining or exploration title (an authority, 
licence or lease). An exploration licence gives the 
minerals explorer that holds the licence an exclusive 
right to explore for a particular resource in the area 
covered by the licence. An exploration licence can be 
granted for a period of two to six years. 
 
Explorer 

A mining or petroleum company or subcontractor of the 
mining or petroleum company during the exploration 
stage. The purpose of the explorer’s activities is to locate 
areas where mineral or petroleum resources may be 
present, to establish the quality and quantity of those 
resources, and to investigate the viability of extracting 
the resource. An explorer will have a title to explore from 
the NSW Government. 

Extraction 

The act of removing something. In the case of coal seam 
gas, it is the act of removing the gas from the coal seam. 
In the case of minerals, it is the act of mining the 
resource from the ground. Petroleum (including coal 
seam gas) is extracted, whereas minerals (including coal) 
are mined. 
 
Flowback water 

Water extracted from a petroleum well following 
fracture stimulation. It is different from produced water 
in that produced water is only groundwater extracted 
from the borehole.  
 
Fracking (or fraccing) chemicals 

Chemicals used in the hydraulic fracturing process to, 
amongst other things, reduce surface tension, adjust pH, 
reduce or increase viscosity, aid gas flow, and clean and 
lubricate wells and equipment. Fracking chemicals used 
in NSW previously contained BTEX chemicals, which 
were banned by the NSW Government in 2011. 
 
Fracking or fraccing 

See ‘Hydraulic fracturing’. 
 
GIS 

An acronym for Geographic Information System. 
 
Greenhouse gas 

Refers to any of a number of gases found in the 
atmosphere that contribute to the greenhouse effect. 
Methane (the major component of coal seam gas) is a 
greenhouse gas if released into the atmosphere 
unburned. 
 
Highwall 

The unexcavated face of exposed overburden and coal or 
ore in an opencast mine or the face or bank of the uphill 
side of a contour strip-mine excavation. 
 
Holding pond 

A dam used to store coal seam gas-related wastewater 
until the water can be transported for treatment. 
 
Horizontal drilling 

Refers to the practice of drilling an oil or gas well at an 
angle to the vertical, from a vertical well, so that the well 
runs parallel to the formation containing the oil or gas. In 
the case of coal seam gas extraction, it refers to the 
process of drilling a well at an angle to the vertical to 
follow the coal seam. Using current technology, a coal 
seam gas company can horizontally drill from a vertical 
well up to 1km, depending on the formation of the coal 
seam, and can drill horizontal wells at various points 
from a vertical coal seam gas well.
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Hydraulic fracturing 

A process used to stimulate and accelerate the flow of 
coal seam gas. The process involves the injection of 
sand, water and chemicals into the coal seam gas well at 
high pressure. The injection breaks up (fractures) the 
coal seam, releasing the gas so it can flow to the surface. 
 
Improvement 

See ‘Significant improvement‘. 
 
Incidental water 

Water that is taken by an aquifer interference activity 
(See ‘Aquifer interference activity’) that is incidental to 
the activity; including water that is encountered within 
and extracted from mine workings, tunnels, basements 
or other aquifer interference structures that must be 
dewatered to maintain access, serviceability and/or safe 
operating conditions. This water is not actually required 
to be used as part of the process of carrying out that 
activity.
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Independent Pricing and Regulatory Tribunal 

See ‘IPART’. 
 
IPART 

An independent NSW Government agency whose role is 
to review prices for water, gas, public transport and 
taxi services in NSW and provide an independent 
report.  
 
Joint Regional Planning Panel 

Applications for major proposed developments (more 
than $10 million) in a Council area are considered and 
approved or rejected at ‘arms-length’ from the Council 
by the Joint Regional Planning Panel. A Joint Regional 
Planning Panel consists of five members, three of who 
are appointed by the NSW Government, the other two 
of who are Local Government representatives. 
 
Joule 

A unit of energy which is defined as the work done when 
the point of application of a force of one Newton moves 
through a distance of 1m in the direction of the force.
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See also ‘Petajoule’. 
 
Land access 

Can be given by you to a mining or petroleum company 
when you enter a Land Access Arrangement with the 
company. This allows the mining or petroleum company 
to enter your land for a specific purpose, such as 
exploration activities.  
 
Land Access Arrangement 

A binding contract between you and an explorer which 
gives permission for the operator to enter your land for a 

certain purpose. Amongst other things, a Land Access 
Arrangement will determine when, where and how the 
operator will access your land. 
 
Land and Environment Court 

A division of the Supreme Court of NSW. There are a 
range of matters the Land and Environment Court can 
hear.   
 
With respect to mining and CSG activity, the Land and 
Environment Court can:  

 review certain development decisions (such as 
decisions to approve mining or coal seam gas 
activities)  

 review arbitrated arrangements on land access for 
mining or petroleum exploration 

 enforce environmental laws or prevent a breach of 
environmental law 

 assess compensation where a ‘compensable loss’ has 
been suffered due to exploration, mining or 
production activities  

 hear other disputes with mining or coal seam gas 
companies.              

 
Land and Water Commissioner 

Appointed by the NSW Government to ‘build 
community confidence in the processes governing 
(mining and petroleum) exploration activities in NSW 
and to oversee Land Access Arrangements between 
landholders and miners’. 
 
Landholder 

‘Landholder under both the Mining and Petroleum 
(Onshore) Acts has a specific definition however in 
general terms it includes the owner of the land or the 
leasee of the land  
 
For a full definition of landholder see:  
http://www.miningandcsginfo.org/key-terms-i---m  
 
Liquefied Natural Gas (LNG) 

Gas which has been converted to liquid form (basically 
through a process of cooling the gas) for ease of storage 
and transport. Liquefied Natural Gas takes up about 
1/600

th
 the volume of natural gas in its gaseous state. 

 
Liquefied Petroleum Gas (LPG) 

See ‘Liquefied Natural Gas’. 
 
LNG 

See ‘Liquefied Natural Gas’. 
 
Local Environmental Plan 

Defines the land use zoning and development status of 
all sites within a local government (or council) Area. A 
Local Environmental Plan is the principal statutory 

http://www.miningandcsginfo.org/key-terms-i---m
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instrument regulating land use and development, it 
states the objectives of each zone and lists uses which 
are prohibited, permitted with consent, or permissible 
without consent.

81
 Recently, all Local Governments in 

NSW have been required to review their Local 
Environmental Plan to conform to a state-wide 
template. 
 
Local Government Area (LGA) 

The land area over which a council has jurisdiction. For 
example, the Kyogle Council in the north of the state has 
jurisdiction over the Kyogle Local Government Area. 
 
Long-wall mining 

A form of underground coal mining where a long wall of 
coal is mined in a single slice (typically in Australia it is 1–
3 m thick). The long-wall panel (the block of coal that is 
being mined) is typically 3–4 km long and 250–400 m 
wide. 
 
Low emissions coal technologies 

Technologies that are designed to increase the energy 
efficiency and improve the environmental performance 
of burning coal to produce electricity. These 
technologies aim to significantly reduce greenhouse gas 
emissions, particularly carbon dioxide (CO2), and their 
associated environmental impacts, as well as reduce 
waste from the process in coal extraction, preparation 
and utilisation. They vary in design and the stage of 
development, from early research and development to 
commercial application. When used in combination with 
techniques to clean carbon from greenhouse gas 
emissions for safe and permanent storage (carbon 
capture and storage), these technologies can 
dramatically reduce greenhouse gas emissions from 
coal- and gas-powered electricity generation, as well as 
industrial processes.
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LPG 

See ‘Liquefied Natural Gas’. 
 
MC 

See ‘Mineral Claim‘. 
 
Mediation 

A form of dispute resolution whereby parties discuss and 
negotiate agreements in a forum moderated by a 
mediator. While mediation can take on many forms, 
generally, mediation does not involve the mediator 
making any final determination and they are there to 
facilitate rather than force decisions.  
 
Methane 

A gas which is a chemical compound comprising one 
atom of carbon bound to four hydrogen atoms, and has 
the formula CH4. It is the main component of natural gas 

and is burned to produce electricity and heat. Coal seam 
gas is mostly methane. Unburned, methane is a 
greenhouse gas. 
 
Mineral 

A naturally occurring element or a chemical compound 
that is normally crystalline and that has been formed as 
a result of geological processes.  
 
For a full list of minerals regulated by the Mining Act see: 
http://www.miningandcsginfo.org/mineral-groups  
 
Mineral Claims 

Titles that allow the claim holder to prospect and mine 
for the mineral or minerals to which a Mineral Claim 
District has been proclaimed, including opals. Mineral 
Claims are smaller in size than Opal Prospecting 
Licences (they cannot have an area of more than 2 
hectares), as they are typically used for mining identified 
localised deposits.  
 
Mineral Claims can only be granted within Mineral 
Claims Districts.
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 There are currently only two Mineral 

Claims Districts in NSW – one in Lightning Ridge and one 
in White Cliffs.   
 
Mineral Exploration Licence (EL) 

Gives an explorer the exclusive right to prospect for 
minerals in the area. Upon commencement of the new 
Act, coal and mineral exploration licences can be 
granted for a maximum of six years. Providing that the 
licence holder meets all of the requirements of an EL, 
the renewal term can also be renewed up to a maximum 
of six years.    
 
Mineral sands 

A class of ore deposit which is an important source 
of zirconium, titanium, thorium, tungsten, rare earth 
elements, the industrial minerals, diamond, 
sapphire, garnet, and occasionally precious metals 
or gemstones. 
  
Mining 

The extraction of valuable minerals or other geological 
materials from the Earth, usually from an ore body, vein 
or coal seam.  
 
Any material that cannot be grown or harvested through 
agricultural process (such as farming or forestry), or 
created artificially in a laboratory or factory, is usually 
mined.   
 
Materials recovered by mining include metals, ranging 
from base metals (such as iron and lead) to precious 
metals (such as gold and silver) to uranium, as well 
as coal, gemstones, limestone, marble, oil-shale, rock 
salt, guano, potash, sand, and industrial minerals etc. 

http://en.wikipedia.org/wiki/Chemical_compound
http://en.wikipedia.org/wiki/Natural_gas
http://www.miningandcsginfo.org/mineral-groups
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Mining and Petroleum Gateway Panel 

An independent Panel with expertise in agricultural 
science, hydrogeology and mining/petroleum 
development, responsible for assessing state significant 
mining and petroleum proposals on Strategic 
Agricultural Land during the Gateway Process. 
 
See also ‘Mining and Petroleum Gateway Process’. 
 
Mining and Petroleum Gateway Process 

An additional step in the state planning process for 
mining and petroleum proposals on Strategic 
Agricultural Land. During the Gateway Process, the 
Gateway Panel assesses the impact of the proposal on 
the land and water. At the end of the Gateway Process, 
the Panel will issue a Gateway Certificate which can 
include conditions that must be considered at the 
Development Application stage. 
 
Mining Assessment Lease 

Gives a person a right to prospect and assess any mineral 
deposit on the land. Designed to allow the leaseholder 
to retain their rights over an area where a significant 
mineral deposit has been found but is not commercially 
viable in the short term until further assessment has 
been carried out. 
 
Mining Lease (ML) 

Gives the holder of the lease the exclusive right to mine 
for minerals in the lease area. In NSW, mining leases are 
granted under the Mining Act 1992. To apply for a Mining 
Lease, the applicant has to demonstrate that they have 
the financial resources and technical qualifications to 
undertake mining operations. A development consent 
under the Environmental Planning and Assessment Act 
1979 (EP&A Act) must also be granted before the mining 
project can proceed. Mining Leases can be granted for 
up to 21 years. 
 
Natural gas 

Combustible gas formed naturally in the Earth and 
consists typically of methane together with varying 
quantities of ethane, propane, butane, and other gases  
used as a fuel.
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See also ‘Conventional gas’, ‘Unconventional gas’ and 
‘Liquefied Natural Gas’. 
 
NSW Office of Water 

See ‘DPI Water’. 
 

OEH 

An acronym used for the NSW Office of Environment 
and Heritage. See: www.environment.nsw.gov.au/ 
 

Opal Prospecting Licence 

Mineral exploration for opals is called prospecting, which 
is conducted under an Opal Prospecting Licence or 
Mineral Claim. Opal Prospecting Licences are granted 
over much larger areas than those granted under 
Mineral Claims but are purely for prospecting and do not 
authorise mining. An Opal Prospecting Licence can only 
be granted over lands defined as an ‘Opal Prospecting 
Block’ within an area designated under the Mining Act 
1992 as an ‘Opal Prospecting Area’. There are several 
Opal Prospecting Areas in the Lightning Ridge and 
White Cliffs Mineral Claims Districts. Between 50 and 
100 Opal Prospecting Licences are processed by the 
NSW Government each year.
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Open-cut mining 

A surface mining method where a mineral or an ore is 
exposed by removing the overlying rock.  
 
Overburden 

Waste rock material overlying a coal seam or other 
mineral deposit, also called spoil. It is removed and 
either stockpiled and used later or used immediately in 
reclaiming mined areas.  
 
PEL 

See ‘Petroleum Exploration Licence’. 
 
Permeability 

Describes the ability of a gas, like methane, or 
groundwater to pass through or be released from a 
fractured solid like coal.
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 This term can also relate to 

groundwater permeability.   
 
Petajoule 

A ‘joule’ is a unit of measure of energy, and a petajoule is 
equal to 10

15
 joules. 

 
Petroleum 

Any naturally occurring hydrocarbon liquid or gas that is 
found beneath the Earth’s surface. Coal seam gas is a 
form of petroleum, as is crude oil and other natural 
hydrocarbon gases.  
 
Petroleum (Onshore) Act 1991 

The legislation in NSW which regulates the petroleum 
(including coal seam gas) industry operating on land. 
Petroleum exploration and production titles are granted 
under this Act. Offshore petroleum titles to up to 3 
nautical miles from the coast are issued under the 
Petroleum (Offshore) Act 1992. Offshore titles beyond 3 
nautical miles from the coast are issued under Federal 
legislation which is administered jointly by the NSW and 
Federal Governments. 
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Petroleum Assessment Lease (PAL) 

Gives the licence holder an exclusive right to prospect 
for petroleum and to assess any petroleum deposit on 
the land in the lease. A Petroleum Assessment Lease is 
granted in six-year terms and is designed to allow the 
leaseholder to retain their rights over an area where a 
significant mineral deposit has been found but is not 
commercially viable in the short term until further 
assessment is carried out. 
 
Petroleum Exploration Licence (PEL) 

Before exploring for petroleum in NSW, an explorer 
must first obtain a Petroleum Exploration Licence under 
the Petroleum (Onshore) Act 1991. An exploration licence 
gives the licence holder the exclusive right to explore for 
petroleum or for specific minerals or petroleum within a 
designated area, but does not permit mining, nor does it 
guarantee that a Mining or Production Lease will be 
granted. Only a very small percentage of land that is 
subject to exploration licences ever proceeds to a mine
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Petroleum Lease Application (PLA) 

All petroleum exploration activity in NSW must be 
conducted on an exploration or production title. These 
titles give title holders exclusive rights to explore and 
extract petroleum. A Petroleum Lease Application is an 
application for a title made under the Petroleum 
(Onshore) Act 1991. 
 
Petroleum Production Lease (PPL) 

Gives the holder the exclusive right to extract petroleum 
over a specific area of land. In NSW, Petroleum 
Production Leases are granted under the provisions of 
the Petroleum (Onshore) Act 1991. To be granted a 
Petroleum Production Lease, applicants must 
demonstrate that there is an economically recoverable 
resource within the area of the proposed lease. They 
must also show that they have the financial and 
technical resources to carry out petroleum production in 
a responsible manner. Development consent under 
the Environmental Planning and Assessment Act 
1979 must also be granted before the coal seam gas 
production project can proceed. Petroleum Production 
Leases can be granted for up to 21 years.   
 
Petroleum Special Prospecting Authority (PSPA) 

The holder of a Petroleum Special Prospecting Authority 
has the exclusive right to conduct speculative geological, 
geophysical or geochemical surveys or scientific 
investigations on the land under the PSPA. The initial 
term should not exceed 12 months and is determined by 
the Minister.  
 
Pilot well 

A well for gas and water extraction, generally in close 
proximity to another for the assessment of field 
potential.
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Pipeline 

Part of a gas distribution network. A pipeline transports 
petroleum over long distances, from the point of 
production to the point of storage prior to sale, for 
example. The construction, operation and maintenance 
of pipelines in NSW is regulated under the Pipelines Act 
1967. 
 
Pipelines Act 1967 

The legislation in NSW which regulates the construction, 
operation and maintenance of pipelines in the state, and 
for purposes connected to the construction and 
operations of pipelines in the state. 
 
PLA 

See ‘Petroleum Lease Application‘. 
 
PPL 

See ‘Petroleum Production Lease’. 
 
Precious stones 

Rare and costly gems such as diamonds, emeralds, 
rubies and sapphires. See also ‘Semi-precious stones’. 
 
Produced water 

Groundwater that is necessarily or unavoidably brought 
to the surface, or moved underground in connection 
with exploring for, or producing, coal seam gas.  
 
Producer 

A petroleum company which is authorised to produce 
petroleum in NSW for sale under a Petroleum 
Production Licence. 
 
Production 

The extraction of petroleum under a Petroleum 
Production Licence to be sold commercially. 
 
PSPA 

See ‘Petroleum Special Prospecting Authority’. 
 
PSPAPP 

An application for a Petroleum Special Prospecting 
Authority. See ‘Petroleum Special Prospecting 
Authority’. 
 
Rehabilitation 

The process of returning a mined land surface into 
productive use.  
 

Reserve 

A mineral or petroleum resource, which has been 
quantified by a verifiable process and has demonstrated 
commercial value.

86
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Royalty 

The price charged by the Crown (in this case the NSW 
Government) for the transfer of the right to extract a 
mineral resource. The price (royalty rate) is prescribed 
in legislation. 
 

Seam 

A geological stratum of coal or mineral also called a 
‘bed’.  
 
Sediment 

Rock particles, such as sand and clay, produced by 
weathering.  
 
Seismic test 

An assessment process whereby the reflected and 
refracted vibrations from a series of shocks or vibrations 
on the surface are used to infer underground structures.  
 
Semi-precious stones 

Naturally occurring stones that include amethyst, 
aventurine, carnelian, garnet, opal and rose quartzes. 
See also ‘Precious stones’. 
 
SEPP 

See ‘State Environmental Planning Policy‘. 
 
Shale gas 

Natural gas formed as a result of being trapped 
within shale formations. 
 
Shale oil 

Also known as kerogen oil or oil-shale, is an 
unconventional oil produced from oil shale by pyrolysis 
hydrogenation or thermal dissolution. These processes 
convert the organic matter within the rock (kerogen) 
into synthetic oil and gas. 
 The resulting oil can be used immediately as a fuel 
or upgraded to meet refinery feedstock specifications by 
adding hydrogen and removing impurities such as 
sulphur and nitrogen. The refined products can be used 
for the same purposes as those derived from crude oil. 
 
Significant improvement 

Without your agreement, mineral exploration can’t 
occur on your land on any ‘significant improvement’

88
 

which means any substantial building, dam, reservoir, 
contour bank, graded bank, levee, water disposal area, 
soil conservation work, or other valuable work or 
structure.
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State Environmental Planning Policy (SEPP) 

An environmental planning instrument that sets out the 
NSW Government’s development rules for the whole 

state, a particular part of the state, or in relation to 
particular industries in the state.  
 
State Significant Development (SSD) 

A category of development that is considered of 
particular importance to NSW due to its size, impacts or 
economic value. A range of development types such as 
mines and manufacturing plants as well as warehouses, 
waste, energy, tourist, education and hospital facilities 
are considered to be State Significant Developments. 
Some projects may also be considered State Significant 
Developments because they are located in precincts 
regarded as important by the NSW Government. These 
include Sydney Olympic Park and Barangaroo.  
 
Strategic Agricultural Land 

Defined by the NSW Government as highly productive 
land that has unique natural resource characteristics 
(such as soil quality and reliable water access) or socio-
economic value (such as high productivity, infrastructure 
availability and access to markets). There are two 
categories of Strategic Agricultural Land in NSW: 
Biophysical Strategic Agricultural Land – based on the 
inherent qualities of the land; and Critical Industry 
Clusters – based on the land’s importance to a highly 
significant and clustered industry such as wine making 
and horse breeding. 
 
Strategic Regional Land Use Policy package 

A range of measures announced by the NSW 
Government in September 2012 which aims to protect 
Strategic Agricultural Land and water resources, and 
create jobs and investment for regional communities by 
providing certainty for landholders and mining 
companies. The policy includes measures that work 
together to identify, map and protect the state’s most 
valuable agricultural land and underground water 
resources. 
 
Strategic Release Framework 

A NSW Government policy that provides for the staged 
release of land in NSW for mineral and gas exploration, 
providing for criteria and a Panel in making decisions 
regarding the release of land.  
 
Thermal coal 

Coal used in boilers for generating steam. Also known as 
steaming coal.  This coal is used in power generation and 
as a fuel in cement kilns. 
 
Tight gas 

An unconventional natural gas which is difficult to access 
because of the nature of the rock and sediment 
surrounding the deposit.  
 
 

http://www.resources.nsw.gov.au/resources/royalty/royalty-rates
http://www.resources.nsw.gov.au/resources/royalty/legislation
http://en.wikipedia.org/wiki/Natural_gas
http://en.wikipedia.org/wiki/Shale
http://en.wikipedia.org/wiki/Natural_gas
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Title 

A legal instrument that is issued by the NSW 
Government and which gives a mining or petroleum 
company an exclusive right to explore, prospect or mine 
or produce petroleum in a specific area. Examples of 
titles include Petroleum Exploration Licences, Petroleum 
Production Leases, (Minerals) Exploration Licences and 
Mineral Leases. 
 
Treated wastewater 

Coal seam gas wastewater that has undergone a process 
to remove or reduce contaminants to make the water 
suitable for an alternative use. 
 
Unconventional gas 

Natural gas is categorised as either ‘conventional gas’ or 
‘unconventional gas’. Conventional gas is easier and 
cheaper to extract from the ground because of the way 
the rock formations in the Earth trap the gas. Coal seam 
gas is one type of unconventional gas – others include 
shale gas and tight gas. 
 
Viticulture Critical Industry Cluster 

A Critical Industry Cluster is one of the two categories of 
Strategic Agricultural Land under the NSW 
Government’s Strategic Regional Land Use Policy. 
 
Two Critical Industry Clusters have been mapped to date 
in NSW – the Equine Critical Industry Cluster and the 
Viticulture Critical Industry Cluster – both of which are in 
the Upper Hunter Region. 
 
The boundaries of the Critical Industry Clusters reflect 
known geographical concentrations of these interrelated 
industries.  
 
See also ‘Critical Industry Cluster’.  
 
Water Resource Plans (WRPs)  

Are statutory instruments under the Commonwealth 
Water Act 2007, and are required to incorporate a range 
of matters set out in the Basin Plan. They are part of the 
implementing the Basin Plan 2012. 

 
Water Sharing Plans 

Are the main tool used in the Water Management Act 
2000 for managing the state’s water resources. They are 
used to set out the rules for the sharing of available 
water in a particular water source between water users 
and the environment, and for trading of water in a 
particular water source. 
 
Water treatment 

A generic term describing the many and varied 
processes used to make water suitable for specific 
purposes. Examples range from filtration of fresh water 

to remove sediments and make it suitable for drinking, 
or reverse osmosis, which removes salts and other 
contaminants.  
 
Well 

Is drilled in order to extract fluids (liquids or gas) from 
rock units. Wells drilled for the purposes of producing 
coal seam gas are regulated more stringently in NSW 
than wells (or bores) drilled to produce drinking or stock 
water. 
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Useful resources 
 
 

Listed below are a series of major resources that may provide further information 

on a range of topics relating to mining and coal seam gas.  
 

Legislation 

The principal legislation through which petroleum 
exploration and production is regulated in NSW is the 
Petroleum (Onshore) Act 1991. 
 
The principal legislation through which mineral 
exploration and production is regulated in NSW is the 
Mining Act 1992. 
 
 

 

To view the Petroleum (Onshore) Act  
1991 visit: 
http://www.legislation.nsw.gov.au/main 
top/view/inforce/act+84+1991+cd+0+N 

 

 

To view the Petroleum (Onshore) Regulation 
2007 visit: 
Petroleum (Onshore) Regulation 2007 

 

 

To view the Mining Act 1992 visit: 
Mining Act 1992 

 

 

To view the Mining Regulation 2010 visit:  
Mining Regulation 2010 

 
The other key piece of legislation which regulates 
mineral and petroleum exploration and production in 
NSW is the Environmental Planning and Assessment Act 
1979. 
 

 

To view the Environmental Planning and 
Assessment Act 1979 visit: 
Environmental Planning and Assessment Act 
1979 

 

 

To view the Environmental Planning and 
Assessment Regulation 2000 visit: 
Environmental Planning and Assessment 
Regulation 2000 

 
Other legislation and policies and State Environmental 
Planning Policies also play a role in the regulation of the 
mineral and petroleum industries in NSW. 
 
 

 

Other NSW legislation and regulations: 

Other legislation relating to regulation of mines can be 
found at: http://www.legislation.nsw.gov.au/#/ and 
includes:  
Pipelines Act 1967 
Pipelines Regulation 2013 
Water Act 1912 
Water Management Act 2000 
Protection of the Environment Operations Act 1997 
Protection of the Environment Operations (Clean Air) 
Regulation 2002 
Protection of the Environment Operations (General) 
Regulation 2009 
Protection of the Environment Operations (Noise Control) 
Regulation 2008 
 
Commonwealth legislation: 

The commonwealth has a limited role in resources 
regulation but does have a number of responsibilities under 
the Environment Protection and Biodiversity Conservation 
Act 1999 which can be found here: 
https://www.legislation.gov.au/Details/C2016C00777  
 
NSW planning instruments: 

Planning instruments are a form of regulation which set 
out how legislation should be interpreted and set out 
requirements and restrictions for certain development 
types. Planning Instruments of relevance to mining and 
CSG are listed below and can be found here: 
http://www.legislation.nsw.gov.au/#/  
 
State Environmental Planning Policy (State and Regional 
Development) 2011 
State Environmental Planning Policy (Mining, Petroleum 
Production and Extractive Industries) 2007 
State Environmental Planning Policy (Infrastructure) 2007 

Titles Resources 

There are a number of resources available for you to find 
information relating to titles affecting your property or 
community. These are outlined below with each 
providing different insights depending on your needs.   
 
The NSW Titles Viewer  

The NSW Titles Viewer is a useful tool to help you find 

10 

http://www.legislation.nsw.gov.au/maintop/view/inforce/act+84+1991+cd+0+N
http://www.legislation.nsw.gov.au/maintop/view/inforce/act+84+1991+cd+0+N
http://www.legislation.nsw.gov.au/maintop/view/inforce/act+84+1991+cd+0+N
http://www.legislation.nsw.gov.au/maintop/view/inforce/subordleg+619+2010+cd+0+N
http://www.legislation.nsw.gov.au/maintop/view/inforce/act+203+1979+cd+0+N
http://www.legislation.nsw.gov.au/maintop/view/inforce/act+203+1979+cd+0+N
http://nswtitles.minerals.nsw.gov.au/nswtitles/
http://nswtitles.minerals.nsw.gov.au/nswtitles/
http://www.legislation.nsw.gov.au/#/
http://www.legislation.nsw.gov.au/inforcepdf/1967-90.pdf?id=4b5b5330-5a2d-69be-fa86-8da8326b624d
http://www.legislation.nsw.gov.au/maintop/view/inforce/subordleg+484+2013+cd+0+N
http://www.legislation.nsw.gov.au/inforcepdf/1912-44.pdf?id=8d3e4a9d-1ef8-c4d3-e2b5-f4f85ad1bfda
http://www.austlii.edu.au/au/legis/nsw/consol_act/wma2000166/
http://www.austlii.edu.au/au/legis/nsw/consol_act/poteoa1997455/
http://www.austlii.edu.au/au/legis/nsw/consol_reg/poteoar2010601/
http://www.austlii.edu.au/au/legis/nsw/consol_reg/poteoar2010601/
http://www.austlii.edu.au/au/legis/nsw/consol_reg/poteor2009601/
http://www.austlii.edu.au/au/legis/nsw/consol_reg/poteor2009601/
http://www.austlii.edu.au/au/legis/nsw/consol_reg/poteocr2008693/
http://www.austlii.edu.au/au/legis/nsw/consol_reg/poteocr2008693/
http://www.legislation.nsw.gov.au/inforcepdf/1992-29.pdf?id=acbe6fe4-8093-c0f3-f8a3-8224663ceb2b
https://www.legislation.gov.au/Details/C2016C00777
http://www.legislation.nsw.gov.au/#/
http://www.legislation.nsw.gov.au/maintop/view/inforce/epi+511+2011+cd+0+N
http://www.legislation.nsw.gov.au/maintop/view/inforce/epi+511+2011+cd+0+N
http://www.legislation.nsw.gov.au/maintop/view/inforce/epi+65+2007+cd+0+N
http://www.legislation.nsw.gov.au/maintop/view/inforce/epi+65+2007+cd+0+N
http://www.austlii.edu.au/au/legis/nsw/consol_reg/sepp2007541/
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information on mineral and petroleum titles or title 
applications in your local area or over your land. 
The NSW Titles Viewer is a web-based map service 
provided by the Operations and Programs Branch of 
NSW Department of Industry, Division of Resources and 
Energy.  
 
The NSW Titles Viewer allows you to view, search and 
download current information on mineral and petroleum 
titles and title applications over the whole of NSW. 
 

 

To access the NSW Titles Viewer visit: 
http://nswtitles.minerals.nsw.gov.au/nswtitles/ 

 
The NSW Government has produced instructions on how 
to use the NSW Titles Viewer. 
 

 

To view instructions on how to use the NSW  
Titles Viewer visit: 

tp://www.resourcesandenergy.nsw.gov.au/ 
__data/assets/pdf_file/0005/458393/Instruc 
tions-NSW-Titles-22022013.pdf 

 

DIGS – Digital Imaging of Geological Systems 

The DIGS database contains exploration, geological and 
mining information in the form of reports, departmental 
publications, maps, plans and heritage records.  
 

 

To access DIGS visit:  
http://digsopen.minerals.nsw.gov.au/ 

 
For detailed information on the various features of the 
DIGS system and how to use them, refer to the DIGS 
user guide. 
 

 

To view the DIGS User Guide visit:  
http://www.resourcesandenergy.nsw.gov. 
au/__data/assets/pdf_file/0016/343150/DIGS 
-user-guide-2011.pdf 

 

Common Ground 

Common Ground is a web-based mapping and 
information portal recently launched by the NSW 
Government. It provides interactive and user- 
friendly maps detailing current titles for mining and 
petroleum (both exploration and production) in NSW as 
well as Biophysical Strategic Agricultural  
Land (BSAL) zones and Critical Industry Clusters (CICs). 
It also provides simple flowcharts that outline the 
application, consultation and approval processes for 
exploration, mining and production. 
 

 

To access Common Ground visit:  
http://www.commonground.nsw.gov.au/ 
 

NSW Government 

NSW Government – Strategic Regional Land Use 

An overview and directory on the Strategic regional 
Land use Policy package.  

 

For more information on Strategic Regional Land 
Use visit: 
http://www.nsw.gov.au/strategicregionallanduse 

 
NSW Division of Resources and Energy 

The Division of Resources and Energy is responsible for 
the safe and environmentally sustainable development 
of the NSW minerals and energy sectors. It delivers 
policies and programs to drive national and NSW specific 
energy market reforms which strengthen competition, 
increase consumer choice, and lower energy prices. The 
division facilitates resources investment and 
development, effective environmental management and 
safe production.   
 

 

For more information on the Division of 
Resources and Energy visit: 
http://www.resources.nsw.gov.au/ 

 
DPI Water 

DPI Water leads policy and reform in sustainable water 
management for the state’s surface and groundwater 
systems and assists water utilities to provide urban 
water and sewerage services that benefit all NSW. 
 

 

For more information on DPI Water visit: 
http://www.water.nsw.gov.au/ 

 
Environment Protection Authority 

On July 1 2015, the Environment Protection Authority 
became the lead regulator for gas activities in NSW 
under the NSW Gas Plan and is responsible for 
compliance of both its own licences and the conditions 
imposed by planning approvals, relevant industry codes 
of practice, and other licences and approvals (except for 
work health & safety).  
 

 

For more information on the EPA visit: 
http://www.epa.nsw.gov.au/ 
 

Other useful links: 

Environmental Defender’s Office 

EDO NSW is a community legal centre specialising in 
public interest environmental law. Their core functions 
are: 

 legal advice and litigation 

 policy and  law reform 

 public engagement and education 
 

 

For more information on the EDO visit: 
http://www.edonsw.org.au/ 

 
EDO also provides its Environmental Defender’s Office, 

http://www.commonground.nsw.gov.au/
http://www.nsw.gov.au/strategicregionallanduse
http://www.resources.nsw.gov.au/
http://www.water.nsw.gov.au/
http://www.epa.nsw.gov.au/
http://www.epa.nsw.gov.au/
http://www.edo.org.au/
http://d3n8a8pro7vhmx.cloudfront.net/edonsw/pages/111/attachments/original/1379482506/Mining_Law_in_NSW.pdf?1379482506
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Mining Law in NSW: A Guide for the Community a 
publication focussed on understanding mining and 
relevant environmental law.  
 

 

To view the Environmental Defender’s Office, 
Mining Law in NSW: A Guide for the Community 
visit: 
http://www.edonsw.org.au/legal_guides 
 

 For more information on the NSW 
Minerals Council visit: 
http://www.nswmining.com.au/ 
 
 
 
 

 

 

 
NSW Minerals Council 

Is the industry association for minerals exploration and 
production in NSW representing members from all 
sectors of the minerals sector. 
 

 

For more information on the NSW Minerals 
Council visit: 
http://www.nswmining.com.au/ 
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http://d3n8a8pro7vhmx.cloudfront.net/edonsw/pages/111/attachments/original/1379482506/Mining_Law_in_NSW.pdf?1379482506
http://d3n8a8pro7vhmx.cloudfront.net/edonsw/pages/111/attachments/original/1379482506/Mining_Law_in_NSW.pdf?1379482506
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http://www.nswmining.com.au/
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